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Introduction 

The right of opinion and expression is one of the “absolute values” in the Human 
rights and collective freedoms system. It is not confined to its intrinsic value but it 
covers several collective freedoms that cannot be applied without the application of 
the freedom of opinion and expression. They are so related to collective freedoms 
such as freedom of forming political parties, unions (labor and vocational), and the 
right to establish leagues and associations, and the right to participate in 
management of public affairs , etc.  

They are different from other absolute rights such as the freedom of thought and 
belief as they are implementable according to the international and regional human 
rights agreements. Such agreements represent strict constraints for them in some 
fields such as public order, public health, call for war, and honorary calls. Although 
such constraints are limited, compared to their counterparts in democratic systems, 
they still raise questions.  

In spite of their central value for the collective freedoms system that face several 
conceptual dilemma regarding their relationship with a number of collective 
freedoms such as their relationship with religions which caused lots of bloody crises 
in the context of “blasphemy”. In addition, they are related to scientific research that 
raise a lot of debase about the types of experiments and their consistencies with 
codes of ethics and the right to privacy.  

As the social change witnessed by the region showed the volume of impact of means 
of communication on stirring incidents and the enhancement of the role of satellite 
channels and their impact on forming public opinion, this period revealed the 
magnitude of challenges facing privacy, abuse of some countries of ethnological 
capabilities in espionage and undermining the principle of non-interference in other 
countries internal affairs. A case in point is that the USA wiretapped German and 
British leaders. What was more exciting was the fragile strategic alliances between 
those countries and but also how the agreements signed by the G5 were violated.  

This report addresses the regional project on boosting freedom of opinion and 
freedom of expression and protecting them in the Arab region within the context of 
partnership between the Italian organization “Un Ponter Per” and the General 
Secretariat of the of the Arab Organization for Human Rights, Cairo, the Forum des 
alternatives, Morocco, and Tunisia, Al Mesala organization in Iraq. The project aims 
at forming and building an alliance comprising key players belonging to social 
movements in Iraq, Egypt, Tunisia, and Morocco which are mainly concerned with 
freedom of opinion and expression. Moreover, their work is affected by the 
constraints imposed on them to specify the dilemma that face the actors and 
boosting their capability in the field of advocacy and defending their rights.  
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I- The concept of freedom of opinion and expression and its relationship with other 
collective freedoms. 

Freedom of opinion and expression is one of the basic rights that are imperative for 
the democratic regimes. It is the basis for any sound democratic regime. It is also one 
of the original constituents of any democratic regime as it is an indispensible means 
for making the citizens and public opinion aware of the events and developments 
taking place in the society, allowing all to participate with their points of views 
regarding the management of the affairs of the country. This is a flaw in 
authoritarian regimes that impose an impregnable siege on the minds of the nation, 
which allows only for what the ruling regime approves to be announced. This leads 
to the disappearance of serious and constructive criticism, and the opposition 
diminishes. Creative ideas are undermined and democracy disappears.1  

Freedom of opinion and expression is based on two complementary rights: the 
region of opinion and the right to express it. They are inseparable and one cannot be 
practiced without the other which means that each of them completes the other. 
Freedom of expression is a reflection of the freedom of opinion. According to this, a 
person moves from the stage of embracing a point of view to the stage of expressing 
its content and transferring it to others in a material way with any public means after 
it was just an idea hidden inside him.  

Freedom of opinion is a legitimate right and is guaranteed for each human being 
who has the right to embrace any points of views or thoughts according to his own 
free way of thinking and without being harassed by others.2it is one of the absolute 
rights that are not subject to constraints by any means. A person may not be forced 
to adopt certain thoughts or points of views or prevented from adopting others. A 
person may not be questioned or punished for points of views he believes in.  

Freedom of expression includes the freedom of every human being to access any 
kind of information and thoughts and receiving them from others or transferring 
them to others without any consideration of regional borders with the aim of 
diversifying the sources of information and not confining them to certain sources. 
This will allow for the diversification of sources and tools of information in a bid to 
create diversity of opinions based on unbiased information.3 Freedom of expression 
also includes political speeches, commenting on public affairs, conducting opinion 
polls, discussing human rights, freedom of the press, cultural and artistic 
expressions, and religious teaching and speeches. This freedom also includes all 
forms of expression, sign language, non-verbal expression such as pictures or works 
of art, books, newspapers, leaflets, stickers, banners, clothes, all audiovisual media, 

                                                             
1 See Dr. Sherif Basyouny, Prof. Mohammad Helal- the Second Republic in Egypt- a book published on 
the Egyptian Shorok newspaper website.  
2
  See Dr. Khaled Mostafa Fahmy, Freedom of opinion and expression, Dar Al Fikr Al Gamee, first 

edition, 2009, p.19 and Dr. Ahmad Abdel Hamid Refae, Dar Al Nahda Al Arabia, 2007, p.37  
3
 See the verdict of the Supreme Constitutional Court, Egypt, case no. 153 of 21 L, session of 

3/6/2000, ninth part, p.582 
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and electronic and networks means of expression. 1in short, it means the right of 
expressing points of views regardless of their nature, or the means of expression 
used.  

Second: Freedoms related to the freedom of opinion and expression  

1- Freedom of opinion and expression and the information revolution:  

The enormous revolution the world witnessed in the field of information technology 
and communications gave more space for practicing the freedom of opinion and 
expression and rights and freedoms related to it. It enabled users to express their 
opinions and communicate with other around the globe while keeping a secret 
identity. The unprecedented development of means of communication available for 
individuals, the introduction of land lines, mobile phones, reduction of cost of 
communication, the introduction of the internet service, and new applications that 
give wide opportunities for communication at a low cost or totally free of charge, led 
to giving more opportunities for contact between individuals and represented a new 
forum for freedom of opinion and expression. This also facilitated flow of 
information and ideas in a record time around the world.  In return, the information 
technology revolution enabled more control on and interference in personal life of 
individuals. Since the first wave of wireless communications, states started to 
develop means of tracing and interception of communications of individuals within 
the context of maintaining strong security. Information relevant to the activities of 
individuals which are obtained from different means of communication represent an 
important source of old information and an important means of anticipating events 
through monitoring, and analysis of personal data and privacy settings of 
 individuals. 2 

Freedom of opinion and expression, freedom of access to and circulation of 
information are closely linked to good governance, transparency, honesty, and 
combating corruption.  The past few decades witnessed an increase in the national 
laws that force the public authorities to make its records accessible to the public. 
Around 50 legislations were issued around the world after they were confined to 
about 10 legislations. Several countries are seeking to adopt similar legislations. 
Several factors led to the increase of issuing such legislations. In some countries, 
they came in the context or drafting new constitutions and processes of democratic 
transition. In other countries, they came in the context of a public call for 
transparency following the discovery of corruption cases in other countries.  

Right to information can be practices only when the individual has access to 
information through which he can form a point of view and an opinion. The person 
enjoys the right to information only when he is free to access it. Thus, access to 
information is the practical application of the right to information. Access to 

                                                             
1
  Comment no. 34 issued by the Human Rights Committee affiliated to the international convent for 

Political and Civil Rights, issued in July 2011.  
2
 Frank Laro, Report of Rapporteur for boosting and protecting the right of opinion and expression, 

General Assembly, Human Rights Council, 23rd session, April 17, 2013. 
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information is defined as the ability of an individual to obtain information in the 
possession of the state.  

The ever-changing nature of technology contributed to changing the means used by 
the state for monitoring and tracing. It also contributed in changing the information 
to be monitored. With the great expansion of the internet network, it has become 
easy to reach huge data through the dealings of individuals such as the data that can 
be reached through the communication if individuals, places of their presence, their 
activities on the internet, data and records of the emails and inboxes and outboxes. 
It has become easy to save such data and search them in view of the flagrant 
absence of controls of revealing such information by public authorities. Collecting, 
maintaining, and analyzing such data, provide a lot of information to the authorities 
in investigations relevant to national security. This poses a threat to the persons 
connected to these data especially in countries in which the constitution defines 
national security with vague and unspecified descriptions. In addition, the majority 
of legislations applicable in tens of countries had not been amended in a way that 
suits that upsurge that took place in the digital communications domain in a way 
that maintain the rights of the users. Access to users' information and data is mostly 
done without a court warrant.  

The Organization ratified Article 19 on freedom of opinion and expression. In 1999, it 
developed 9 principles that that be included in the relevant legislations as a result of 
analyzing international and national standards and practices in the field of freedom 
of access to information including revealing the largest part of information, 
commitment to routine publication, limiting the scope of exceptions, facilitating 
access to information, and low fees for access to information.  

The right to privacy is a key condition for activation the right of opinion and 
expression. Unnecessary violation of an individual's privacy is considered a restraint 
on expressing and exchanging ideas freely. Right to privacy, as mentioned in the 
international Civil and Political Rights Covenant , obliges the state to deliver emails 
on the internet to the concerned party without any interference by a third party 
whether through interception, reading or prevention.  

In spite of the fact that several international and regional documents acknowledged 
the right to privacy and commitments to privacy, the special Rapporteur on boosting 
the right of opinion and expression stressed in his report submitted to the Human 
Rights Council in 2013 the shortcomings of international and regional mechanism 
relevant to explaining the details and content of this right. He also explained that the 
absence of a clear wording in drafting this right, which is considered one of the 
conditioned rights, led to more difficulties relating to application and 
implementation especially as regards the scope of the term "public interest" and 
how it intertwines with "individual interests". 

The right to know the truth is relevant to the right to access to information and the 
right of opinion and expression. This was ratified by international agencies and 
mechanisms concerned with human rights. This is included in the fourth principle of 
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the package of principles relevant to protection and boosting of human rights 
though procedures of combating escaping punishment (E/CN.4/2005/102/Add.1). 

Academic freedom of opinion and expression  

The right of scientific research is closely linked to the right of opinion and expression. 
However, the freedom of scientific research is characterized by that, the 
International convent on economic, social and cultural rights, did not subject it to 
any restrictions on the contrary of the freedom of opinion and expression that may 
be constrained by legal procedures in cases that harm the national security. It is 
worth mentioning that Article 26 of the universal declaration of human rights issued 
in 1948 and Article 13 of the International Covenant on Economic, Social and Cultural 
Rights issued in 1966, confirmed the close link between the right of opinion and 
expression and academic rights.  

According to the explanation of the Economic, Social and Cultural Rights Committee 
of Article (13.2) of the Covenant, the educational process should have three main 
elements namely admission, approval, and adaptability. The committee added that 
the right of education cannot be enjoyed unless it is coupled with the academic 
rights of the teaching staff and students alike.  

Academic freedom, according to the definition of the Economic, Social and Cultural 
Rights Committee, consists of two components: the first is relevant to academia, 
individual or group teachers and students. They have the freedom to go on, develop, 
and transfer knowledge and ideas through research and educational means, 
discussions, documentations, production, creativity or writing. The academic 
freedom includes the freedom of individuals to express their views freely in the 
institution or system they are working in and to perform their jobs without 
discrimination or fear of suppression by the state or any other sector, and to 
participate in professional or representative academic organizations, and to enjoy all 
human rights which are internationally acknowledged and applied to individuals 
working in the same field of specialization. The second component is relevant to the 
independence of higher education institutions from the state. This is considered an 
obligatory condition for enjoying academic freedom because a university becomes a 
forum in which academia will exchange knowledge and ideas freely and 
independently.  

 In view of the definition of the Economic, Social and Cultural Rights Committee, the 
state become the guarantor or academic freedom while the academia are 
committed to respect the freedom of other members of the academia, soundly 
discuss the opposing views, and dealing with all without discrimination. The 
academic institution shall provide a report on how it administered the government 
financing to guarantee striking balance between independence and accountability.  

II- International and regional protection of freedom of opinion and expression and 
the imposed constraints   

Freedom of opinion and expression had become one of the basics taken for granted. 
Therefore, some countries were keen to mention it in several human rights 
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declarations that were issued in the wake of revolutions such as the universal 
declaration of human rights and citizens’ rights issued in France in August 1789 that 
included a large number of rights including the freedom of opinion and expression 
whose Article 11 stipulated:” the freedom of communicating ideas and opinions is 
one of the most previous human rights. The world community was keen to give a 
special focus to the freedom of opinion and expression in the international pacts and 
covenants that were issued over the past decades that represent the essence of 
human thought since the issuance of the universal declaration of human rights 
issued in 19481 and the following international and regional agreements.  

The mandatory force of the International Covenant on Civil and Political Rights  

The second article of the International Covenant on Civil and Political Rights commit 
all member states to guarantee and protect the rights and freedoms mentioned in it 
and that any country may not say that its legislations and constitutions relieve it 
from its international commitments it approved by voluntarily signing the 
International covenant on civil and political rights. This means that states should 
amend their legislations, if need be, to be more consistent with guaranteeing all the 
rights mentioned in the international covenant.  

Egypt ratified the International Covenant on Civil and Political Rights on January 14, 
1982 and it was published in the official gazette on April 15, 1982. Thus, the Egyptian 
state is obliged to implement the international covenant on civil and political rights 
as per the second article of the covenant. On the other hand, Article 151 of the 1971 
Constitution, under which the International Covenant on Civil and Political Rights 
was ratified, stipulates that the head of state concludes pacts and notify the People’s 
Assembly with proper explanation and they have the force of law once they are 
concluded, ratified and published as per followed procedures. This means that the 
International Covenant on Civil and Political Rights and its attachments is considered 
one of the laws of the Egyptian state and a part of its legislations2. Article 126 of the 
suspended 2012 constitution, included the same meaning and so is Article 24/3 of 
the constitutional declaration issued on 8/7/2013 and Article 145 of 2014 
constitution. Therefore, the Egyptian courts are obliged to implement the provisions 
of this Covenant.  

If it is so, then Egypt has an international commitment to guarantee and respect the 
freedom of opinion and expression due to its signature and ratification of the 
international covenant on civil and political rights. Any violation on its part in this 
regard is considered a violation of the commitments arising from this covenant and a 
violation of its constitution and national legislations.  

 

 

                                                             
1 See Table 1 in the attachments of the study.  
2 For more details on the value of the international laws in the Egyptian legal system, see Dr. Ahmad 
Fathy Sorour, Constitutional protection of rights and freedoms, Dar Al Shorouk, first edition, 1999, 
p.71 and following pages.  
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Restricting the right of expression  

If the right of opinion is one of the absolute rights that cannot be restricted in any 
case, the right of expression may be restricted with certain terms and under certain 
conditions with the aim of achieving certain objectives.  

The international pacts and agreements approved the restriction of the right of 
expression to protect certain interests. It can be said that the power of restricting 
the right of expression is not absolute, but it is shackled with certain controls that 
should be available so that restriction on the right of expression would be legitimate 
and void of any abuse to its essence. Article 29/2 stipulates that in his practice of his 
rights and freedoms, the individual should be subject to controls imposed by the law 
to guarantee acknowledgement and respect of rights of others and to avail the just 
requirement of the public order and public interest and ethics in a democratic 
community.  

Article 19/3 of the International Covenant on Civil and Political Rights stipulated that 
the controls imposed on right of expression should be prescribed by the law. Passing 
this law would be necessary to serve one of the purposes mentioned in items (a) and 
(b) of the third para which are: 

 Respect the rights and reputation of others, 

 Protect the national security and public order, 

 Protect public ethics,  

 Protect public health.  

As for the second para of Article 10 of the European Agreement on Human Rights, it 
expanded the requirements of imposing restrictions on the right of expression. It 
preconditioned that restriction should be approved by the law as per a necessity in a 
democratic environment in favor of national security, territorial integrity, public 
safety, public order, crime prevention, protecting public health, and ethics, 
respecting rights of others, prevention of promulgation of secrets, supporting 
authority and impartiality of judiciary system.    

It is worth mentioning that the pacts of the UN included other restrictions on the 
right of expression that are relevant to banning war propaganda, promoting hatred, 
nationalism, racial and religious discrimination and the necessity of incriminating 
publishing any ideas of the sort.   

Some constitutions put controls on the right of expression such as the constitution of 
South Africa issued in 1996. Article (16.1) of this constitution stressed the right of 
expression and its relevant matters, the second item stressed that propagating war, 
or instigating acts of violence, or promoting hatred based on racism, gender, or 
religion, and instigation on inflicting harm.  

Such provisions and others mentioned in other regional agreements such as the 
American agreement on human rights and the Arab charter for human rights explain 
that there are three conditions that should be met before putting restrictions on the 
right of expressions:  
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Condition I: the restriction should be prescribed by the law  

Intervention for imposing restrictions on the right of expression should be prescribed 
by a law that should take into consideration the procedural and thematic conditions 
of the legislations. It should be issued by the concerned authority that has the 
competency to issue laws, which is the legislative power. It should also take into 
consideration the procedures mentioned in the constitution for enacting laws.  As 
for the theme of the law, the wording of the law should be clear and should not be 
ambiguous or vague. What is more important is that the law should not violate the 
essence of right of expression, or make it void of its content. The legislator does not 
have the right to issue any legislations he desires but he has to be committed that 
those legislations should not violate the laws of rights and freedoms. Otherwise, 
legislations shall be illegitimate and shall be considered an abuse and coerce by the 
legislative power.  

The Egyptian judiciary system established this principles since a long time. The 
administrative court passed a verdict on 26/6/1951 abrogating the Cabinet decree 
issued on 28/1/1951 for banning the newspaper of Misr Al Fatah, based on        
Article  15 of 1923 constitution that allows for giving a warning to newspapers, or 
suspending them or banning their work by an administrative order when this is 
necessary for protecting the social order. The court based its verdict on the 
presumption that Article 15 of the constitution does not allow for confiscating 
newspapers before the issuance of a law that organizes the way of such 
administrative confiscation because imposing restrictions on public freedoms in 
Egypt, including the freedom of the press, if approved by the constitution, should be 
done through a legislation. As long as there is no legislation issued for organizing 
ways of confiscating newspapers, then the decree issued for banning the newspaper 
of Misr Al Fatah was considered null and void for violating the constitution.  

Condition II: the issuance of such a law should be deemed necessary to serve 
certain objectives  

A law issued for imposing restrictions on the freedom of expression should serve 
certain objectives including the protection of the rights and reputation of others, 
protection of national security and public order, pubic ethics, and public health. The 
reason of this is that the freedom of expression should not be used for violating the 
rights of others or their reputation. Freedom of expression ends when it transgresses 
the rights of others. The freedom of expression should not also violate national 
security, public order, ethics or public health.  

Condition III: the restriction prescribed by a law should be deemed necessary in a 
democratic society  

The first thing that comes to mind when reading the previous condition is that the 
objectives that should be served by the law including a restriction on the freedom of 
expression are loose objectives, and they are general and wide-ranging in a way that 
makes it difficult to precisely define them. This allows the state to use them to 
impose a siege on the freedom of expression. Under the pretext of protecting the 
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public order or national security, for instance, it can impose lots of restrictions on 
the freedom of expression.  

Hence the importance of this condition or criterion through which the restrictions 
imposed on the freedom of expression shall be compared to those imposed in 
democratic societies. Thus, restrictions that are not applicable in democratic 
societies shall be illegitimate.1   

The Supreme Constitutional Court in Egypt based a lot of its verdicts on this criterion. 
It ruled that the state’s abidance by the law means that its legislations should not 
violate the rights that are considered self-evident universally recognized rights in 
democratic societies for the continuation of a legal state and a basic guarantee for 
protecting the rights and dignity and the total character of the individual. Therefore, 
restrictions imposed by law on the freedom of expression should be consistent with 
their counterparts imposed in democratic countries or else this law shall be violating 
the constitution.  

III- Constitutional and legal framework of the freedom of opinion and expression in 
Egypt  

1- Freedom of opinion and expression in the Egyptian legislations and Constitution  

In spite of the fact that all Egyptian constitutions starting with 1923 constitution up 
to 2014 constitution stipulated the protection of freedom of opinion and guaranteed 
it, such constitutions are not coupled with necessary administrative and legislative 
measures for protecting and boosting the freedom of opinion and expression. The 
state institutions  did not play a role in spreading awareness of this right among civil 
servants and citizens although the Egyptian penal code does not have any provisions 
incriminating abusing others due to embracing certain opinions or thoughts.  

2-Constitutional protection of freedom of opinion and expression 

 Consecutive Egyptian constitutions were keen to mention the freedom of opinion 
and expression. As long as the freedom of the press is considered one aspect of the 
freedom of opinion and expression which is very important and very effective, 
Egyptian constitutions gave it a special importance, dedicating separate provisions 
for protecting it in view of the importance of the press in forming and directing 
public opinion and affecting it.  

Article 14 of the 1923 constitution stipulated that “the freedom of opinion is 
guaranteed and each individual may express his thoughts verbally, in writing, or 
painting, or others, within the limits of the law”. Article 15 of the same constitution 
stipulated that “the Press is fee, within the limits of the law, and it is not legitimate 
to warn, suspend, or ban any newspaper by an administrative order unless this is 
necessary for protecting the social order”. Although the general rule in the former 
articles is that warning, suspending or banning newspapers is not legal, it is allowed 
if this is required for protecting he “social order” which is a general loose statement. 

                                                             
1
 See Prof. Amira Abdel Fatah, Freedom of expression in Egypt, the Arab Network for Information on 

Human Rights, 2009, p.11 and the following pages.   
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This exception allows the public authorities to warn, suspend or ban newspapers by 
an administrative order it issues that uses the pretext that the newspaper is violating 
social order and is harming it.  This exception was used by the cabinet in 1951 to ban 
Misr al Fatah newspaper.  

Article 47 of the Egyptian constitution issued in 1971 stipulated that “the freedom of 
expression is guaranteed and each person has the right to express his opinion and 
spreading it verbally, in writing, through photography or any other means of 
expression within the limits of the law, and  self- criticism and objective criticism to 
protect the safety of the national structure.” Article 48 of the same constitution 
stipulated that “the freedoms of the press, printing and publication and mass media 
are guaranteed. Censorship of the press is not allowed and so is warning, suspending 
or banning newspapers by an administrative order. An exception can be made in 
emergencies, at time of war and a limited censorship regarding matters relevant to 
public safety, or national security purposes, shall be imposed on newspapers, 
publications and mass media, according to the law.” 

Article 45 of Egyptian constitution of 2012 stated “ freedom of opinion and 
expression is guaranteed. Each individual has the right to express his opinion 
verbally, in writing, or through photography, or any means of publication or 
expression.” Article 48 of the same constitution stated “ freedom of the press, 
printing and publication and all mass media is guaranteed. They shall freely and 
independently perform their tasks to serve the community, express the different 
attitudes of public opinion and participate in forming and directing it within the 
scope of the basic constituents of the state, community, and protection of public 
rights and freedoms and respect of private life of citizens and meeting the 
requirements of the national security. They cannot be suspended, closed or 
confiscated except through a court order. Censorship on topics published in the 
newspapers is not allowed. As an exception, a limited censorship shall be imposed 
during war time and at time of public mobilization”. 

Some rightfully believe that Article 48 of 2012 constitution includes unprecedented 
constitutional restrictions on the freedom of the press and other mass media based 
on the following reasons:1 

a. The second item turns the Press into a control tool used by the state for directing 
and forming the public opinion. This is a role played by the Press in authoritarian 
regimes and under suppressive regimes.  

b. On the other hand, it makes the press subject to a censorship with a religious 
nature, which was mentioned in part one of the constitution, which is the basic 
constituents of the state and society, which is Article  2 and relevant Article  219 
which considers the reference in defining the principles of the Islamic law as the 

                                                             
1 Prof. Abdallah Khalil, Constitutional and Legislative restrictions imposed on freedom of opinion and 
expression in the constitution of 2012 and Egyptian legislations-an analytical reading, An article 
published on the website of Arabic studies institute  studies.aLarbiya.net 
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Islamic jurisprudence origins valued by the Sunna scholars and consensus. This 
censorship considers the role of media as “mass media is an important tool of call to 
Islam and the state. It is not used for the interest of people but it is directly related 
to the Caliph as an independent apparatus as any other state agency”.  

c. The Article refers to the possibility of imposing restrictions on the freedom of 
opinion and expression (for national security reasons) in addition to the restrictions 
mentioned in state and community part especially Articles nos. 10 and 11 that 
included terms that include other restrictions such as (religion, morals, public order, 
religious values, ethics and national values) 

d. The constitution allowed for the first time for imposing collective punishment on 
the press, journalists and media persons through permitting the suspension, closure 
and confiscation of newspapers by a court order. These are illegitimate punishment 
globally as they violate the principle of the individualization of punishment and leads 
to imposing collective punishment on all the staff in newspapers, mass media and 
leads to making them jobless without committing any personal crime. This is 
considered a constitutional legalization wasting the gains achieved by journalists and 
media persons when they managed to cancel Articles nos. 199 and 200 of the penal 
code which provided for the suspension and closure of newspapers and was 
replaced by Law no. 145 of 2006.  

e. The last item of the article included the possibility of imposing “a limited 
censorship” on mass media. This is an ambiguous and inaccurate term and opens the 
door for violations by the legislative and executive powers of the freedom of 
expression at times of emergency, times of war, and time of public mobilization. 

Following June 30th revolution, the 2012 constitution was suspended and a 
constitutional declaration was issued. Although this declaration included only 33 
articles, it did not ignore the right of opinion and expression. Article 7 of the 
Declaration stated “ the right of opinion and expression is guaranteed and each 
person may express his opinion verbally, in writing, or through photography or any 
other means of expression according to the law.” Article 8 of the Declaration stated 
“the freedom of the press, printing, publication and other mass media is guaranteed. 
Censorship on the press and subjects published by mass media is not allowed. 
Warning, suspending or confiscating newspapers by an administrative order is not 
allowed either. As an exception, a limited censorship, for national security purposes, 
may be imposed on mass media in cases of emergency, and time of war, according 
to the law.”1    

                                                             
1 2014 constitution, which was prepared by a 10-member committee assigned for amending 2012 
constitution and submitting it to a 50-member committee which had the competency to prepare the 
final draft of the 2013 constitution, included a text relevant to the freedom of opinion and expression. 
Article no. 48 of the constitution sated “The freedom of opinion and expression is guaranteed. Each 
person has the right to express his opinion verbally, in writing or through photography or any means 
of expression and publication”. Article no. 51 of the declaration had a similar article to article no. 48 
of the suspended 2012 constitution. The same criticism directed to former articles applies to this 
article too if the final draft of the constitution included the same article without amendment or 
change.  
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2014 constitution guaranteed the freedom of opinion and expression as it stated 
that the freedom of opinion and expression is guaranteed for each individual 
whether verbally, in writing or photography or any means of expression or 
publication. Article 67 of the constitution did not allow filing a case for suspending or 
confiscating any artistic, literary or intellectual work except through the public 
prosecution. Article 70 of the constitution guaranteed freedom of the Press, printing 
and publication, paper, audio, visual and electronic publication. It also allows for the 
right of ownership and publication of newspapers and establishing visual media 
channels by notification.1   

3- Results of the constitutional protection of freedom of opinion and expression 
and freedom of the Press.  

The Supreme Constitutional Court explained in several judgments the obligatory 
force of constitutional rules and provisions, in general, including those relevant to 
rights and freedoms and results of violating them stating that “the constitution is the 
higher basic law that sets the rules and basics of the ruling regime and general 
authorities and depicts their competencies and sets controls of their activities, sets 
the rights and freedoms and guarantees for protecting them. Thus, the constitution 
has a special nature gives it supremacy as the guarantor of freedoms and the pillar of 
the constitutional practice and the basis of its system. Therefore, its rules are put on 
top of the legal system of the state and gets on top of the public order rules as they 
are the supreme peremptory norms that the state should abide by when issuing its 
legislations, in its judiciary system and in the practice of its executive powers and 
they have to be equally adhered to by the three legislative, executive and judiciary 
powers.  If all the powers of the state should be abide by the principle of the 
supremacy of the constitution in origin, frequency and as a compulsory principle for 
all sound democratic systems, every public authority, whatever it is, and its nature 
and tasks assigned to it, should abide by the constitution and its principles, and 
should adhere to its scope and its restrictions. If it violated or transgressed them, its 
actions would be contrary to the constitution. If the violation of the constitution is 
conducted through a law or regulations, the constitution gave the monitoring 
authority solely to the Supreme Constitutional Court that would approve the 
constitutionality of laws and regulations in a bid to protect the provisions of the 
constitution and prevent violating it. Successive Egyptian constitutions –since 1923 
constitution- were keen on comprising public rights and freedoms. The constitutional 
legislator meant that by inclosing them in the constitution, he shall oblige regular 
legislator to abide by them when enacting laws and provisions within the limits 
drawn by the constitution for each of them, whether unlimited or to be limited by 
legislations. If the legislator did not abide by this guarantee, by constraining a 
freedom or right that was unlimited in the constitution, or wasted or reduced any 

                                                             
1 See Dr. Ahmad Fathi Sorour, Constitutional protection of rights and freedoms, Dar Al Shorok, first 
edition, 1999, p.386 -387; see also Dr. Ahmad Fathi Sorour, the constitutional Penal code, Dar Al 
Shorouk, third edition, 2004, pp331-332. 
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of said freedoms or rights under the pretext of regulation which is permissible by 
the constitution, this legislation shall be unconstitutional.”1 

The state shall not only be obliged to prevent violation of freedom of opinion and 
expression, but it has to take positive actions represented in taking legislative, 
administrative, educational, cultural, social measures and all actions that might 
create a suitable environment for practicing the freedom of opinion and expression 
without hesitation or fear.  

4- Judicial protection of freedom of opinion and expression  

It is recognized that the judiciary is the protector of rights and freedoms and it 
practices this protection through ensuring the safeguards approved by the 
constitution and the law in face of coercion, control or aggression. Protection of 
rights and freedoms is not ensured by stating them in constitutions or laws, but 
through recognizing their principles and implementing them. This is not achieved 
except through an impartial power that is totally independent from all other state 
powers and its rulings should be respected by all, rulers and subjects, alike, and this 
is the “judicial power”.  

Article 8 of the Universal Declaration of Human Rights stated that “Everyone has the 
right to an effective remedy by the competent national tribunals for acts violating 
the fundamental rights granted him by the constitution or by law”. Article 66/2 of 
the French constitution issued in 1958 stressed this principle by stating that “the 
judiciary power protects individual rights, and guarantee the respect of this principle 
according to the conditions stipulated by the law.” 

Successive Egyptian constitutions adopted this principle and stated that the 
independence and immunity of the judiciary system are two key guarantees for 
protecting rights and freedoms. It prohibited that a law might stipulates the 
immunization of any administrative action, or decision from the monitoring of the 
judiciary system. The reason of this is that the judiciary in Egypt is the guard of rights 
and freedoms as long as its independence and immunity are maintained as two key 
guarantees for protecting them and as long as there is a permanent supervision by 
the judiciary system on the legitimacy of actions without any exceptions.2 

5- Legislative restrictions on freedom of expression  

Egyptian legislations relevant to regulating freedom of opinion and expression 
impose restrictions that are not consistent with the international criteria relevant to 
regulation the freedom of opinion and expression. We shall analyze some aspects of 
restricting the freedom of opinion and expression in Egypt.  

Restricting the right of issuance of newspapers  

Article 206 of 1971 constitution stated that “the freedom of issuance of newspapers 
and ownership by public and private judicial persons and political parties is 

                                                             
1 See the ruling of the Supreme Constitutional Court in case no. 25 of 25 L, session of 16/5/1992, part 
five, p324, and the ruling passed in case no. 25 of 22 L, session of 5/5/2001, part nine, page 907.  
2 See. Dr. Ahmad Fathy Sorour, the two former citations.  



 
 
 

Arab Organization for Human Rights  
 

16 
 

guaranteed by the law”. Thus this provision prohibited natural persons from issuance 
or owning newspapers. The previous constitutional principle was reflected obviously 
on the different press laws that deprived individuals from owning or issuing 
newspapers, which is considered an unjustified restriction imposed on the right of 
individuals to express their views freely.  

25th of January Revolution abrogated 1971 constitution which was replaced by 2012 
constitution that avoided this flaw. Article 52 of this constitution stipulated that “the 
freedom of issuance and ownership different types of newspapers is guaranteed for 
each natural or judicial Egyptian person according to the law…”. The same thing was 
mentioned in Article 70 of 2014 constitution. Thus, the constitutional legislator 
changed his previous position and approved the right of individuals to issue and own 
newspapers.  

In addition, the constitutional legislator approved that issuance and ownership of 
newspapers by natural or judicial persons shall be conducted by notification in the 
way regulated by the law. In view of the applicable Law no. 96 of 1996 regulating the 
press, we find out that Article 46 of this law states “any person who wants to issue a 
new newspaper should submit a written notification to the Higher Press Council and 
it should be signed by the legal representative of the newspaper….”. However, the 
following procedures, negates the essence and purpose of the notification and 
makes it just a request for getting a permit to issue a newspaper. The technical 
meaning of notification is that the person tells the concerned authority that he 
intends to practice a certain activity and this authority shall not have the power to 
prevent him from embarking on this activity. In France, a notification for issuance of 
a newspaper can be submitted a day earlier to its actual issuance. However, the 
Egyptian legislator did not did not give notification this meaning. It made it 
compulsory to submit the notification and wait for approval or rejection of the 
Higher press council. Thus, issuance and ownership of newspapers, according to the 
current press law, is based, in actual practice, on getting a permit and not on 
notification.1 

Thus we find out that the legal procedures relevant to issuance and ownership of 
newspapers, according to the applicable law, are not consistent with Article 70 of 
2014 constitution. To cope with this article, a legislative amendment should be 
conducted to allow for issuance of newspapers by notification only without the need 
to get the approval of the concerned authority. In other words, we can say that such 
procedures are unconstitutional because they restraint the right of freedom of 
opinion and expression stipulated by Article 65 of 2014 constitution and they are 
contrary to the intention of the legislator who had the view that the issuance and 
ownership of newspapers should be by notification and not by getting a permit as 
per Article 70 of the same constitution.  

 

 
                                                             

1
 Dr. Fathy Fekri, An analytical study of some aspects of the Law on Press, Dar Al Nahda Al Arabiya, 

1987, p.77 and following pages.  
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Restricting the circulation and distribution of publications  

Article 7 of the Publication Law states that “any one may not sell, or distribute any 
publications in public roads or in public places even if temporarily unless he got a 
permit from the Ministry of the Interior to do so.” Article 8 of the same law states 
that “no one is allowed to practice a profession relevant to circulation of 
publications in public roads or public places before he registers his name in the 
governorate administration or directorate.”  

The two previous articles show that the Egyptian legislator differentiated between 
sellers and distributors of publications including newspapers and those who practice 
a profession related to this. The first case requires a permit from Ministry of the 
Interior. This restriction is applied to selling publications in public roads and public 
places prepared for this purpose. Therefore, bookstores and publishing houses are 
obliged to get a permit from Ministry of the Interior before embarking on practicing 
their activities even if it is temporary. 1 

Some duly believe that the condition of getting a permit from Ministry of the Interior 
for practicing the profession of circulation of publications is considered an 
unjustified rigorism. The legislator would rather require, instead of a permit, 
notification or registration in certain records prepared for this purpose at the 
concerned authority.  The French legislators did not have this rigorism but they did 
not put restrictions on circulation of publications, and granted those working in the 
field great freedoms. It required from professional newspapers sellers in public roads 
to submit a notification in this regard to the concerned authority in the district 
where he works. Any individual who accidently practiced this profession in public 
roads shall not be required to submit a notification to concerned authority.2 

The second case is that of persons practicing a profession relevant to distribution, 
and selling such as sticking posers or showing them in shop windows, or putting 
them in post office boxes. It is suffice for them to register their names in records 
prepared for this purpose in the governorate administration or the directorate.  

Restrictions imposed on the right of access to information  

Right to circulation of information is exposed to lots of restrictions that limits its flow 
representing an aggression on the right of the citizen to access to knowledge and an 
in turn an aggression against freedom of opinion and expression. The following are a 
few examples of this: 

 1- Restrictions imposed on access to documents relevant to higher polices of the 
state and national security matters according to Law no. 121 of 1975 

Article 1 of Law no. 121 of 1975 stated that “the President of the Republic may issue 
a presidential decree prescribing the system of maintaining official state documents 
and instruments. This system will define means of publishing and using documents 

                                                             
1 Dr. Fathy Fekry, Ibid, pp 51 and 52 
2
 Dr. Gaber Gad Nassar, Freedom of the Press, a comparative study in view of Law no. 96 of 1996, Dar 

Al Nahda Al Arabiya, edition of 1996, p.95  
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and instruments relevant to higher policies of the state and national security matters 
that the constitution or laws do not stipulate that they should be published once 
they are issued or ratified. This system may include banning the publication of some 
of those documents for a period that does not exceed 50 years if the public interest 
requires so”. The second article of the same law states that “any person who has 
access to documents or instruments referred to in article one by virtue of his 
position or responsibility or got them in any other way, or copies of them may not 
publish them or part or all of their content except after getting a permission from 
the cabinet after the relevant minister submits a request to this effect.” 

 Thus, restricted documents mentioned in the past two articles are those relevant to 
higher state polices and national security matters”. It is obvious that this phrase is 
ambiguous because it is hard to specify whether documents are relevant to higher 
state polices and national security matters and should be restricted or not. Thus the 
concerned government authority shall have the power to have this distinction, which 
imperatively affects the freedom of circulation of information.1  

To guarantee confidentiality of such documents, the Presidential Decree no. 472 of 
1979 stipulated the prohibition of circulation of such documents or access to them 
except for those whose nature of work necessitates that as per Article 1 of this 
decree.  

2- Duration of the ban 

As per Article 4 of the Presidential Decree no. 472 of 1979 the documents and 
instruments referred to are to be kept in their relevant authorities for no more than 
15 years and it should be transferred after that in a place prepared for this purpose 
in the National Archives of Egypt and it shall be kept confidential there for another 
15 years. This means that such documents shall be kept confidential for 30 years at 
least2 . Moreover, confidentiality of such documents shall be maintained even after 
the passage of the 30 years until an approval is obtained from the committee 
mentioned in Article 5 of the Presidential Decree. It comprises four members: the 
Head of the National Archives, two of its staff, and a representative of the issuing 
authority.  The committee might believe that it is necessary to keep the documents 
confidential for another period that does not exceed 20 years. 3 

3- Monopoly of statistics by the Central Agency for Public Mobilization and 
Statistics (CAPMAS) 

 As per Article 10 of the Presidential Decree no. 2915 of 1964 relevant to the 
establishment of CAPMAS, no person is allowed to publish, through any means, the 
results, data, or statistics except those of the CAPMAS.  

                                                             
1 Dr. Gaber Gad Nassar, Ibid., p.150  
 
2 The law allowed for publishing such documents which are related to the higher state policies and 
national security matters before the passage of the minimum specified period upon two conditions: 
the approval of the issuing authority and the approval of the cabinet after submitting a request to this 
effect by the relevant minister.  
3 Dr. Fathy Fekry, Ibid., pp.114-116. 
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Therefore, any statistics, even if they are not relevant to the higher state policies or 
national security matters, whether in the form of opinion polls, or statistics related 
to a certain topic – such as traffic accidents, students dropouts in rural areas- may 
not be published unless they are obtained from the CAPMAS. If CAPMAS does not 
possess data on a certain topic, permission of the chairman of CAPMAS should be 
obtained before publishing studies based on the data or statistics relevant to that 
topic.    

2013 constitution and the right of access to information  

The constitutional legislator realized this bitter situation and it dedicated a separate 
article for the right of access to information which is more specific and decisive than 
its counterpart mentioned in 1971 constitution and 2012 constitution. 1 Article  68 of 
the constitution stated that “Information, statistics and official documents are the 
property of the people and the state guarantees the right of the citizen to get from 
different sources, and is committed to provide them with transparency. The law 
regulates the controls of obtaining information, accessibility,  confidentiality, rules of 
filing, and archiving, means of submitting grievances for rejection of having access , 
and specifies the penalty for hiding information or deliberately giving false 
information. State institutions are committed to file documents, after the end of the 
duration of their validity, in the National Archives, protect and safeguard from loss, 
or damage, restore and digitize with all modern means as per the law”.  

The implementation of this constitutional article requires enforcing a new law that 
guarantees the freedom of circulation of information and it should be void of 
restraints depriving citizens from getting them. Moreover, it should include a clause 
incriminating hiding information or giving false information deliberately and it should 
define punishments in this regard. In other words, it has to protect the right of 
access to information from the criminal perspective to guarantee its activation 
practically through enforcing a criminal penalty on any person violating this right.  

4-Restricting the right of assembly and demonstration  

On 24/11/2013, the interim president issued Law no. 107 of 2013 regarding the 
regulation of the right of public assembly, and organizing marches and peaceful 
demonstrations. Through examining this law, we can say that it imposes restrictions 
that would have prejudice to the essence of rights it regulates which are the right of 
public assembly and the right of organizing marches and demonstrations. This 
represents a violation of the provisions of Articles nos. 64, 73 and 93 of the 2014 
constitution for two reasons: 

                                                             
1 1971 constitution did not include the right of the citizen to access information but it briefly 
mentioned in article 210 that the journalists have the right to access to news and information as per 
the law. As for 2012 constitution, article no. 50 stated that “ access to information, data, statistics, 
and documents, their disclosure by different sources, and circulation transparently is a right 
guaranteed by the state for each citizen, without prejudice to private life and rights of others and 
national security. The law regulates the rules of filing and archiving public documents and means of 
obtaining information.  
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First reason: Imposing prior restrictions on the right of public assembly, and 
organization of marches and demonstrations  

The law imposes prior restrictions on the practice of the right of public assembly and 
organizing marches and peaceful demonstrations. Article 10 of the said law allowed 
the minister of the interior, or concerned security manager, in case security forces- 
before the date of organizing the public assembly, march or demonstration- got 
serious information or evidence that there is something that might threaten security 
and peace, to issue a reasoned decision to ban the public assembly, the march or 
demonstrations, postponing it, or changing its venue or route. He shall inform the 
organizers of the event who submitted the notification 24 hours at least before the 
specified date. The law gave the submitters of notification the right to resort to court 
in objection to this decision.  

Second reason: Gravity of penalties prescribed by the law  

Part three of Law no. 107 of 2013 included the penalties imposed upon violation of  
its provisions. Those penalties are characterized by severity and gravity  inconsistent 
with the crime committed. Article 17 of the same law stipulates that any person who 
has or possesses any explosives, ammunition, incendiary or fiery materials, during 
his participation in a public assembly, a march or a demonstration shall be sentenced 
to no less than seven years of rigorous imprisonment and a fine which is not less 
than one hundred thousand pounds or one of the two penalties. This crime is 
considered committed once one of the mentioned items is found in the person’s 
possession even if he did not use it as it is considered a crime based on the action 
not the result.  

Article 18 of the Law stipulates that any person who offers or obtained funds or any 
interest for organizing a public assembly, a march or a demonstration with the 
purpose of committing one of the acts referred to in Article 7 (violating security or 
public order, disrupting production, or calling for disrupting production, harming the 
interests of citizens, or hurting them, or putting their lives at risk, or preventing them 
from practicing their rights and work or influencing the course of justice, or 
disrupting work in public utilities, roads and transportation,  or traffic or violating 
lives or public or private property  or endangering them)or mediated in this regard, 
shall be imprisoned from 3 to 15 years and be fined no less than one hundred 
thousand pounds and no more than two hundred thousand pounds or one of the 
two punishments. It is not a condition that the wrongdoer should have actually 
committed those actions to be considered as perpetrator of the crime, it is enough 
that he offered funds, or interests or got them with the aim of committing one of 
those actions.  

Article 20 of the said law stipulates that any person who wears a mask or cover that 
hides his facial features during a public assembly, a march or a demonstration shall 
be punished by no more than one years in prison and a fine that is not less than 
twenty thousand pounds and should not exceed fifty thousand pounds or one of 
those penalties. As for Article 21 of the same law, stipulates that any person who 
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organizes a public assembly, a march or a demonstration without notifying the 
concerned authority as mentioned in Article 8 of the said law, shall be punished by a 
fine that is not less than twenty thousand pounds and shall not exceed thirty 
thousand pounds.  

There is no doubt that the severe penalties adopted by the legislators in Law no. 107 
of 2013 is considered a heavy restrictions on the right of organizing public 
assemblies, demonstrations or marches, which are manifestations of the freedom of 
opinion and expression. I believe that the legislator meant by this to suppress 
freedom of opinion and expression.  

 

IV- Rulings of the Egyptian Judiciary on freedom of opinion and expression 
 
1. Rulings of the Supreme Constitutional Court on the protection of freedom of 

opinion and expression: 
 
The judiciary record of the Supreme Constitutional Court is full of many judgments 
fostering the freedom of opinion and expression, and placing it in a privileged place. 
There is no room -- naturally -- to talk about all of them, so we will select some of 
them, to the extent that shows the importance of the Supreme Constitutional 

Court's role in defending freedom of opinion and expression, as follows: 
 
 
First Case: Case No. 44 for the 7th judicial year, Hearing on 07/05/1988 - set of 
provisions - Part IV – Page 98 (Freedom of opinion is a necessity for the exercise of 
political rights) 
 
(a) Facts: 
The facts – as shown from the referral decision and the other papers – are that the 
plaintiff had presented -- on behalf of himself and in his capacity as the agent for 
sixty founding members -- to the Political Parties Affairs Committee on 11 August 
1983 a written notification for the founding of the Party .................. accompanied by 
the documents required by law. On 18 December 1983, the Committee pronounced 
a challenge for cause objecting to the founding of the Party. The plaintiff appealed 
on this ruling before the Supreme Administrative Court "the first division" with 
Appeal no. 777 for the 30th judicial year calling for ruling to annul the judgment. 
During the hearing of the appeal, the government added two new reasons for 
objecting to the establishment of the Party, saying that the Party .... is not visibly 
distinct in its program and policies compared to the Party .... and that the appellant 
has signed on a data that implied favoring and promoting trends incompatible with 
the Peace Treaty with Israel, a matter that contradicts with the two conditions 
mentioned in Article (4.2 and 4.7) of Act no. 40 of the year 1977, related to the 
system of political parties. As the Supreme Administrative Court saw that these two 
items are unconstitutional, it ruled on 4 May 1985 for the stay of appeal and 
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referred the papers to the Supreme Constitutional Court to adjudicate their 
constitutionality. 
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(b) The Principle: 

"As the successive Egyptian constitutions have all been keen, since the Constitution 
of 1923, to acknowledge the public freedoms and rights at its heart while the 
constitutional legislator intended that these freedoms and rights have the power of 
the Constitution and are elevated above the ordinary laws so that stipulating it in the 
Constitution becomes a restriction on the ordinary legislator while enacting the rules 
and provisions. Sometimes, the Constitution acknowledges the public freedom and 
allows the ordinary legislator to organize it to show the limits of freedom and how to 
exercise it, without decreasing or prejudicing it, and sometimes it releases the public 
freedom in a way that defies restriction and regulation. So, if the legislator, while 
enacting legislations on this constitutional guarantee, deviates from this freedom, by 
restricting a freedom that was absolute in the constitution or degrading a freedom 
under the guise of the constitutionally permissible organization, his legislative action 

becomes corrupted by the defect of violating the Constitution. 

Since freedom of speech is one of the fundamental freedoms that are made 
indispensable by the nature of the democratic system and is a cornerstone of every 
sound democratic rule, as this system is essentially based on the principle that 
"sovereignty is for the people alone, who is the source of authorities", which was 
confirmed by the existing constitution by stipulating that in its third article, and 
whose content has been acknowledged by the former Egyptian constitutions starting 
with the Constitution of 1923. No doubt that the principle of popular sovereignty 
requires that the people -- represented by its deputies, the members of the 
legislature -- has the free word in the public affairs presented to them, and that the 
people also -- with their parties, syndicates and individuals -- has an effective 
popular control which it exercises through free opinion and constructive criticism of 
whatever the ruling power conducts in the form of business and actions. Moreover, 
freedom of opinion is considered as the original freedom, which can be subdivided 
into many freedoms and public rights -- intellectual, cultural and other -- and which 
is the true gateway to exercising them seriously, such as the right to criticism, the 
freedom of the press, printing and publishing, the freedom of scientific research and 
literary, artistic and cultural creativity, the right of assembly for consultation and 
exchange of views, and the right to address the public authorities. The freedom of 
opinion is also considered a necessity for exercising political rights and the possibility 
of contributing through these public rights in the political life effectively such as the 
right to form political parties, the right to join these parties, the right to vote, run for 
elections and express one's opinion in a referendum. Indeed, the law on political 
parties -- which was enacted in 1977, before the amendment of Article V of the 
Constitution in 1980, by providing for the multi-party system -- when the authors of 
the referred to Law wanted to evaluate this law on the basis of the Constitution, 
they relied on its explanatory note and the report of the legislative committee 
concerning it -- on some freedoms and public rights acknowledged in the 
constitution, including freedom of opinion and political ideology, since the right to 
form political parties is a constitutional right branching and arising from it, and based 
on the fact that democratic systems are based on accepting the establishment of 
political parties as a realistic necessity for expressing a difference of opinion which is 
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imperative for its democratic nature, even if the Constitution does not explicitly 
provide for the freedom to form and organize political parties. And since the 
freedom of opinion is one of the fundamental pillars upon which the free democratic 
systems are based, as previously explained, it has become one of the fixed 
constitutional assets in every civilized democratic country, and has been emphasized 
by the successive Egyptian constitutions, and were decided upon by the existing 
constitution in the form of Article 47 of this constitution which stipulates that 
"freedom of opinion is guaranteed, everyone has the right to express his opinion and 
to publicize it verbally, in writing, in photography or in other means of expression 
within the limits of the law. Self-criticism and constructive criticism are the 
guarantee for ensuring the safety of the national structure."  And while the 
Constitution has ensured through this provision the "freedom of expression" with its 
meaning being mentioned generally and absolutely to include opinion on various 
political, economic and social domains, it nevertheless has favored freedom of 
political opinions sponsored by or closely related to political life and the functioning 
of the democratic system in the correct way. In fact, the safeguards established by 
the Constitution on the freedom and independence of the press while performing its 
mission and the prohibition of censorship of, warning to, suspension of, or 
administrative cancelation of this freedom -- as stipulated in Articles nos. 48, 206, 
207 and 208 of the Constitution -- mainly aim at ensuring freedom of political views 
since the freedom of the press is the fence protecting freedom of opinion and 

thought. 

And since the impact of the freedom of expression is not limited to he who adopts 
the opinion, but also to others, and to the society, the Constitution did not give free 
rein to this freedom, but permitted the legislator to organize it by setting the rules 
and regulations that show how freedom is exercised in order to ensure its protection 
in its legitimate framework without exceeding it to the extent of harming the others 

or the community. 

And since, although according to the rules of the general international law that the 
international treaties that are signed and ratified and whose implementation 
procedures have their strength that are binding to its parties, and that the 
Contracting States have to respect their commitments acknowledged accordingly as 
long as the treaty remains in effect and valid, however that does not confer on the 
treaty an immunity that prevents the citizens from discussing it, criticizing it and 
giving their opinion on it, since the freedom of expression -- which includes allowing 
criticism -- is a public constitutional freedom stipulated by Article 47 of the 
Constitution, and every citizen may exercise it within its legitimate borders. What 
confirms that is that the Constitution guaranteed in its Article 62 for the citizens’ 
general political rights and considered the citizen's contribution to public life by 
exercising those rights a national duty. Among these rights is the right to express an 
opinion on the referendum. And since the opinion can be in the form of acceptance 
or rejection, this constitutional provision have approved for the citizen his full 
freedom in approving or disapproving the subject of the referendum and asserted 
his freedom to express his opinion on whatever matters that are proposed to him or 
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whatever incidents are taking place, thus rendering him comfortable and reassured. 
Thus a citizen's exercise of a public freedom that is guaranteed by the constitution -- 
which is his freedom to express his opinion -- cannot be the cause of denying him the 
right or public freedom that is acknowledged by the Constitution. 

Accordingly and according to Article (4.7) of  Act no. 40 of the year 1977, related to 
the system of political parties with regard to the condition that "the founders and 
leaders of the party may not include those against whom there are serious evidences 
of calling for, participating in the call for, favoring or promotion, through any means 
of publicity to principles, directions or actions contradictory to the Peace Treaty 
between Egypt and Israel, which was approved by the people in the referendum     
on 20 April 1979", leads to eternally depriving a category of citizens of their right to 
form political parties, which is a right guaranteed by the Constitution, as evidenced 
by Article V of this Constitution. The appealed against text -- in one part -- has based 
this deprivation on considering these people according to their opinions that 
contradict with the aforementioned Peace Treaty between Egypt and Israel, 
Therefore, this provision may have comprised a breach of the citizens' freedom of 
expression and deprived them, eternally and absolutely, from the right to form 
political parties, thus leading to the confiscation and wasting of this right and thus 
constituting a violation of Articles nos.5 and 47 of the Constitution." 
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Second Case: Case no. 25 for the 22nd judicial year – Hearing on 5.5.2001 (Freedom 
of Press) 
 

(a) Facts  :  
As the facts – as shown from the referral ruling and the other papers -- are that the 
plaintiff, in his capacity as agent for the co-founders of Al-Karama for Press, 
Publishing and Distribution (an Egyptian joint stock company under formation) – had 
established Case no. 7626 for the 52nd judicial year before the Administrative Court 
requesting arrest of judgment and cancellation of the Prime Minister's decision to 
refrain from approving the establishment of that Company, and the consequent 
effects. In the explanation of his lawsuit, the plaintiff said that he had presented to 
the Cabinet a demand for approving the establishment of the company, pursuant to 
paragraph (b) of Article 17 of the Law of the Joint-Stock companies, the Partnership 
Limited by Shares Companies and the Limited Liability Companies decreed by Law 
no. 159 of the year 1981 - amended by Law no. 3 of the year 1998. However, he did 
not receive an answer to this demand, which poses, from his point of view, an 
adverse administrative decision to abstain from the approval required by the 
provisions of this paragraph and that this decision breaches the freedom of 
expression and press in violation of the rule of the Constitution. In its session held on 
18.1.2000, that Court ruled for the stay of proceedings and referred its documents to 
the Supreme Constitutional Court to adjudicate on the constitutionality of the 
referred to paragraph (b) of Article (17), since it appeared to the court that as the 
text of this paragraph necessitates the approval of the Cabinet on the establishment 
of the company whose purpose is the publication of newspapers - without restricting 
such approval to any objective controls -- it may have authorized the Council on this 
matter with an absolute discretionary jurisdiction, thus gripping the freedoms of 
expression and press, which were ensured by the Constitution, which makes that 
provision clearly colliding with the provisions of Articles (47) and (48) and the items 
from 206 to 211 of the Constitution, which raised the freedom of the press to the 
highest levels of the basic rules underlying the community, and that the appealed 
against provision apparently exceeds the boundaries on which the jurisdiction of the 
Supreme Constitutional Court had agreed concerning the concept of freedom of the 

press. 
 
 
(b) The Principle: 
"Since the existing constitution's guarantee – through the provisions of Article 47, 
which repeated what the comparative constitutions agreed on – concerning the 
freedom to express opinions and enabling its presentation and dissemination either 
orally, through photography, printing, writing or any other means of expression, has 
been decided as being the original freedom in whose context only the open dialogue 
may take place, the Constitution has intended through guaranteeing the freedom of 
expression -- and through the regular judgment of this Court -- that seeking views 
and ideas, receiving them from the others and transferring them is not confined to 
certain sources that limit their channels, but that it was intended that its prospect 
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extends and its resources and tools become multiple, in order to obtain various 
opinions, and become a hub for every direction. Moreover, the strongest impact of 
freedom of expression is in the field related to public affairs, and displaying their 
status to show the aspects of its deficiencies. By ensuring it, the Constitution wanted 
that it dominates the deepest aspects of life, thus preventing the Authority from 
imposing its control over the public mind, and ensuring that its criteria do not 
become a reference to assessing the opinions related to its configuration or an 
obstacle against its flow. Accordingly, it is no longer permissible to restrict the 
freedom of expression and the interaction of views generated from it by bonds 
hindering its exercise, both in terms of imposing restrictions prior to its 
dissemination, or in terms of the subsequent punishment that envisages suppressing 
it. Through it, the citizens should publicly convey those ideas that come to their 
minds and propose it determinedly -- even if opposed by the public authority -- in 
order to cause, through peaceful means, a change that may be required. Thus, it 
must be said that the freedom of expression guaranteed by the Constitution is the 
basis of every democratic organization; it cannot exist and stay healthy unless 
through it. What is the right in the popular control stemming from the vigilance of 
the citizens concerned with public affairs, who are keen to pursue its aspects, and 
acknowledge their position out of its drawbacks, but a branch and a product of the 
freedom of expression? This freedom, which goes back in fact to the mother 
freedom, namely the personal freedom upon which God has created people. No 
change should there be in the creation of God. For this reason, the Constitution 
rendered it intact and unharmed. 

Since freedom of the press is one of the most important and most impressive forms 
of freedom of expression, the Constitution has guaranteed it -- through the 
provisions of Article 48 -- and has prohibited the censorship, warning, suspension or 
cancellation of newspapers, administratively, and has considered it -- as per the 
provisions of Article 206 -- an independent popular authority that exercises its 
mission in the manner specified in the Constitution and the law. The Constitution 
further affirmed, through the provisions of Articles 207 and 208 -- which were added 
to it among other articles as the result of the referendum on its amendment of 1980 
-- the principle of freedom and independence of the press in exercising its mission, 
while determining its frameworks that should be used as a guide, so that it does not 
exceed its boundaries, or deviate from its requirements. The Constitution required 
that the press performs its message in serving the community, while expressing the 
trends of public opinion, contributing to its formation and directing it, within the 
framework of the basic components of the society, the protection of the freedoms, 
rights and public duties and the respect of the private lives of citizens. The attention 
of the Constitution was so caring for the freedom of the press that it repeated -- in 
unprecedented warmth -- through the provisions of Articles 208 and 48 regarding its 
guarantee of the freedom of the press, the prohibition of censorship, the warning, 

halting or cancellation of newspapers, administratively. 

And since the Constitution is aware that the freedom of the press becomes empty-
handed, vacant and devoid of any value, if it is not accompanied by the individuals' 
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right to publicize newspapers, it has guaranteed -- through the provisions of Article 
209 -- for the public and private corporations and political parties the freedom to 
publicize and own newspapers according to the law, and subjected the ownership, 
financing and money owned by the newspapers to the people's control, as outlined 
in the Constitution and the law and has formed for its affairs, as per Article 211, a 
supreme council that delegated the legislative authority to determine the method of 
its formation, terms of reference and relations with the powers of the State, within 
the framework of what this Constitution had imposed on this Council to exercise its 
jurisdiction in a way that supports the freedom and independence of the press, 
upholds the basic components of the society and ensures the safety of the national 
unity and social peace, as set out in the Constitution and the law. Thus, the Supreme 
Press Council became the administrative body serving the affairs of the press, both 
on the issuance of the Press, its continuation or practice of the profession of 
journalism itself, thus setting restrictions -- in all that -- so that it does not waste the 
freedom guaranteed by the Constitution for this and that, or impinges on the 
independence affirmed for it. 

Since the Constitution has strived -- through its aforementioned provisions -- to lay 
out a general asset that reinforces the guarantees of freedom of Press -- in its 
publication and practice -- through the framework it established -- thus making it 
free from any unfair restrictions that strain its mission, unnecessarily challenge the 
chances of its issuance or weaken it by reducing its role in building and developing 
the society, and to ensure by these frameworks the best opportunities to guarantee 
the flow of opinions, news and ideas, and conveying them to the larger sector of the 
masses, while always seeking to devote core values in the press -- on top of which is 
the public debate that takes place in its forums as a substitute for isolation, 
repression and authoritarianism, a window for the citizens' views of these facts that 
may not be withheld from them, and a gateway to deepen their knowledge, which 
may not be obliterated or coded; especially in an era where it is time for the 
monopoly of information to end, and where it is impossible to be restrained, since its 
sources have become varied, since knowledge has become a necessary requirement 
for all people, and since the freedom of individuals to express and say have become 
a necessity that ensures for the citizen a river profluent with views, information and 
an active role -- through the opportunities it offers -- by expressing those ideas in 
which he believes, and with which he achieves an integrated personality, so that it 
bears fruit in the construction of the values of the individual and the community, and 
the development of the tributaries of democracy, confirm the genuine Egyptian 
identity, and bring together the sources of heritage and the currents of modernity 
and contemporaneity. To consecrate the freedom of the press -- whose exercise, by 
all means, has been guaranteed by the Constitution -- the Constitution set free its 
capabilities in the field of expression, so that its contribution remains affluent and its 
tributaries remain interrelated without a break, and so that the unjust restrictions 
against it become only an act of aggression on its mission that prepares to break it 
up, a gateway to dominate it and prevail over it, and an indication of its 
deterioration. While the Constitution has accorded a limited censorship over it, this 
can only be in the exceptional circumstances and in order to face the critical perils 
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specified in Article 48 thereof, to ensure that control is ticking time-bound and 
limited to its purpose, so that it does not break away its curbs. Hence, the legislature 
had to set the legal rules that maintain for the press -- when it is issued or practiced -
- its freedom and guarantees that this freedom does not exceeded -- at the same 
time -- the confirmed constitutional frameworks, thus ensuring that it does not 
breach what the Constitution has considered as elements of the society and a 
violation of what it includes in the form of rights, freedoms and public duties; and 
the individuals and civil society organizations are all demanded -- while spreading 
their ideas, opinions and product of their creativity -- to take into account these 
constitutional values – and not deviate from them, not to contradict them; 
otherwise the freedom of expression and all that is related to it becomes a chaos 
against whose unruliness nothing can protect, and disobeys with its transgression 
the principles of the society. 

Since the right of the individuals to publish newspapers necessarily requires their 
other general rights and freedoms that are guaranteed by the Constitution, as they 
practice harmoniously with each other, with its contents being homogeneous, 
concerted together and each complementing the other in an integrated textile, and 
since the power held by the legislature in organizing the rights whose limits are the 
rules of the Constitution, which shows the edges of the circle that cannot be 
breached, thus harming the protected right or affecting its content, since every right 
has a circle in which it operates and through which only it can breathe, so it may not 
be organized unless beyond its external borders, but if the legislature plunges into it, 
it would be rather a confiscation or restriction of the right, thus necessarily leading 
to reducing the freedoms and rights associated with it; whenever that happens. And 
since the establishment of the newspapers published by private body corporates -- 
as set out in the law regulating the press issued by Law no. 96 of the year 1996 -- is 
in the form a joint-stock company or partnership limited by shares company, is only 
a tool for the individuals to exercise their freedom to publicize newspapers, which 
made the legislature authorize -- under the mandate of the Constitution -- the 
Supreme Press Council to be in charge, when the appealed against provision set as a 
condition the approval of the Cabinet for the establishment of this company, it has 
thrust this Cabinet -- without constitutional grounds -- on the field of publishing 
newspapers, and has gone too far by slackening the reins of the Cabinet's authority, 
without setting objective controls that govern it, thus ensuring enough space for the 
exercise of this freedom, and, equally, the appealed against provision became the 
origin of the relation with its framework as approved by the Constitution as 
previously mentioned, it would result as a tighter grip of the executive authority on 
the issuance of the newspapers by body corporates; and subjecting this process to 
its absolute will, and rendering it subject to its own liking, which empties the 
constitutional right from publishing and owning the newspapers out of their content, 
while undermining its essence, storming the freedoms of speech and press, and 
contradicting -- consequently -- with the provisions of Articles nos. 47, 48, 206, 208, 
209 and 211 of the Constitution." 
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Third Case: Case no. 153 of the 21st judicial year – Hearing on 3.6.2000. Set of 
provisions – Part IX – Page 582. (Freedom of expression and right to assembly) 
 

(a) Facts  :  
As the facts -- as shown by the referral rule and the other papers --are that the 
plaintiffs had held the Case No. 4468 for the 6th judicial year before the 
Administrative Court in Tanta requesting the ruling of stay of judgment and 
cancellation of the ruling of Tanta's Social Affairs Directorate concerning their 
exclusion from candidacy for membership of the Board of Directors of the Sharia 
Society in Abou Mash'hour Village, Berket El-Sabae' Center, and the consequent 
effects, on the ground that the objection of the Security Authority -- upon which the 
exclusion decision was based -- was devoid of specific acts that they were charged of 
committing; thus depriving the appealed against decision of its correct reasons, and 
renders it tainted with the defect of abuse of power. So the Court decided, in its 
session that was held on 27.7.1999, the stay of the proceedings and referred it to the 
Supreme Constitutional Court to adjudicate on the constitutionality of the provisions 
of Article II of the Law no. 153/1999 enacting the Law on non-governmental 
associations and institutions, since it appeared to this Court that if the text of this 
article authorizes the lower court to hear the disputes arising from this law between 
the administrative authority and the non-governmental associations and institutions 
-- despite the fact that they are administrative disputes -- it would usurp the 
authorization of the Council in this matter, since the Council is the owner of the 
general jurisdiction in administrative disputes, in their different forms, and is their 
natural judge, which creates a suspicion of violating the provisions of Articles 86 and 
172 of the Constitution.  
 
(b) Principle 
"Since the constitution's guarantee -- through the provisions of Article 47, which 
repeated what the comparative constitutions had agreed on -- of the freedom of 
expression of opinions, and enabling their presentation and dissemination, either 
orally, by photography, printing, writing, or other means of expression, has been 
approved as the original freedom without which open dialogue can take place, and 
without which the freedom of assembly loses its significance and loses its benefit, 
and with which the individuals are free, not afraid in a situation and do not hesitate 
while feeling afraid but seek only the right, since the Constitution had aimed by 
guaranteeing freedom of expression -- and according to what the Court is used -- is 
that seeking views and ideas, receiving them from the others, conveying them to the 
others is unrestricted by the regional borders or confined to certain sources that are 
among its channels, but that it intended that its prospects become expansive and its 
sources and tools become multiple, in order to have various opinions, so that they 
are based on neutral information so that the light of the truth becomes a beacon for 
every work and an axis for every direction. Indeed, the freedom of expression has 
the strongest impact when related to public affairs, and when its status is reviewed 
to find its deficiencies. By guaranteeing it, the Constitution aimed that its concepts 
dominate the aspects of life in its deepest origins, thus preventing the public power 
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from imposing its control over the public mind, and so that its standards do not 
become a reference for evaluating the views related to its configuration or an 
obstacle against its flow. It is also acknowledged that the freedom of expression, and 
the interaction of the views generated by this freedom, may not be restricted by the 
bonds hindering its exercise, both in terms of imposing prior restrictions on its 
dissemination or through subsequent punishments that envisage its suppression. 
The citizens must convey through it -- publicly -- those ideas that come to their 
minds and which they present determinedly even when opposed by the public 
authority -- so that they engender by themselves -- through peaceful means -- a 
change that may be required. Thus, it must be said that the freedom of expression 
guaranteed by the Constitution is the norm in every democratic organization; it does 

not rise unless through it, and does not stand up strongly unless when standing on it . 

Since the right of assembly -- whether an original right or based on the assumption 
that freedom of expression is included in it as it ensures its most important channels, 
achieving through its goals -- what is most connected to the freedom of presenting 
and circulating opinions whenever a number of people who are in favor of a certain 
position or trend form a society that contains them, through which they use their 
experiences, present their hopes and their difficulties too, and discuss what worries 
them, so that this organized gathering becomes a window looking at what goes 
through their minds, and a vivid picture of a form of collective thinking. The right to 
create associations -- whether its purpose is economic, cultural, socially, or 
otherwise -- is merely an optional act, which aims at using the peaceful means to 
form a framework for expressing their stands and orientations. Thus, the right of 
assembly interferes with the freedom of expression, forming a component of 
personal freedom which cannot be restricted without following the substantive and 
procedural means required by the Constitution or guaranteed by the law, necessarily 
required even if it is not provided for in the Constitution, ensuring the rights that are 
enumerated by its guarantees, achieving its effectiveness, present prior to the 
existence of the constitutions itself, related to civilization in all its stages of 
development, latent in the human soul and called by its nature, and above all it is a 
right that should not be marginalized or aborted. Indeed, the freedom of expression 
itself loses its value if the legislature denies the right of those who resort to it in the 
organized meeting, and which withholds in that way the exchange of views in a 
wider circle that prevents its interaction, corrects each other, disrupts the flow of 
opinions that is related to decision-making, and impedes the flow of the tributaries 
of the formation of the human personality that cannot be developed only in the 
form of the meeting. Also, demolishing the freedom of assembly undermines the 
foundations without which the system of rule which is based on the popular will 
survives. Thus, it has become necessary - and according to the jurisdiction this Court 
has reached -- to prevent the restriction of freedom of assembly, except in 
accordance with the law, in the extents which the democratic systems tolerate, and 
is acceptable to the advocated values. Consequently, the legislative authority may 
not impose restrictions on the freedom of assembly in the aim of organizing, unless 
it is compelled to do so by the seriousness of the interests that urged it to act 
accordingly, and had also a further strong support due to its necessity, and when its 
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intervention -- through these restrictions -- is as equal as the strength and extent of 
these interests. 

The aforementioned shows the citizens' right to form non-governmental 
organizations, and that necessarily, the other accompanying public rights and 
freedoms belonging to them are all fixed constitutional assets, practiced by the 
individual harmoniously among each other, overlapping with each other, each 
supporting the other, and sustaining each other in the integrated textile that 
occupies a sublime place in the constitutional documents. 

Based on that, and since the Constitution had entrusted -- through the provisions of 
Article 55 -- the law to organize the right of forming associations, and has set rules 
for exercising this right, and the appealed against law has acknowledged a 
comprehensive organization of non-governmental associations and organizations, 
for which the legislator drew the right of the individuals to establish, manage, 
govern, render expired and liquidate the assets of these associations and 
organizations, within its frameworks and the provisions of exercising it, since this 
organization had tackled -- necessarily -- what is associated and related to this public 
right in meeting, personal freedom, freedom of expression, the regulation contained 
in this referred to law is, thus, connected, in its sides, to these assets, whose 
provisions and rules the constitutional documents are keen to include within its 
general provisions, thus giving it a pure constitutional nature; as well as what is 
agreed upon that organizing the power of the judiciary -- which has been addressed 
by the mentioned Act, through some of its provisions -- is within the issues that are 
characterized by this nature also; whenever that takes place, the appealed against 
law may have possessed the two elements, the formal and the substantive -- as 
aforementioned -- which are a must for its promotion to the ranks of the laws 
complementing the Constitution. And since it has been clear from the letter of the 
secretary-general of the Shura Council no. 83 dated 7/11/1999, attached to the 
documents that the project of this law -- described as such -- has not been presented 
to the Shura Council in order to take its opinion into consideration, it would be 
tainted with violating the provisions of Article 195 of the Constitution. 

Accordingly, the constitutional defect has included the law of non-governmental 
associations and organizations promulgated by Law no. 153/1999 in this regard, 
ruling that this law as a whole is unconstitutional becomes a necessity, without the 
need to delve in some of its provision's objective constitutional flaws since it has 
usurped the administrative disputes emerging from it from the Cabinet, which the 
Constitution had favored with the power of settling it since it is its natural judge." 
 
Fourth Case: Case No. 42 for the 16th judicial year – Hearing on 20/5/1995 – Part VI 
– Page 740 (Freedom of expression with regard to criticizing public officers) 
 

ِ)a) Facts  :  
As the facts -- as shown from the initiatory pleading and other papers – are that the 
prosecution had established criminal proceedings in Case No. 1072 for the year 
1994, Sayeda Zeinab Misdemeanor, against the plaintiff and others, saying that 



 
 
 

Arab Organization for Human Rights  
 

33 
 

during the period from 28/8/1992 till 21/11/1992 at Sayeda Zeinab Department, 
Cairo, they defamed and cursed Dr. ... and others in public by way of publication. 
This was because of the first and second victims' performance of the duties of their 
jobs, since the first defendant, "the plaintiff" -- ill intentionally -- presented to the 
second till the fifth defendant incorrect data and information in the aim of publishing 
it. He attributed to the victims matters which, if proven to be true, would necessitate 
their punishment and their compatriots' contempt. He attributed to them profiting 
from the duties of their jobs in the tenders and auctions for the installations of the 
medical gases and central air conditioning network of Qasr Al-Aini Faculty of 
Medicine, and the announcement of a tender for the medical gases network and its 
cancellation more than once in the aim of assigning it to Mr. …, a relative of the first 
victim, through a direct order. The second accused till the fifth accused published 
these matters using phrases and terms describing them as profiting from the duties 
of their jobs, squandering public funds and theft, in the aim of offending and 
defaming the aforementioned victims, as described through the investigations. The 
prosecution demanded their punishment according to Articles 171, 185, 195, 302, 
303/2, 306 and 307 of the Penal Code, and Article 15/2 of Law no. 40 of the year 
1977 concerning the political parties system, added to the resolution through the 
Law no. 36 of 1979. During the hearing of the criminal case, the defendant disproved 
before the trial court -- the unconstitutionality of the contents of the second 
paragraph of Article 123 of the Criminal Procedure Act that the accused of offending 
through publication in a newspaper or other publications must submit to the 
investigator at the first questioning, or in the following five days as a maximum, a 
statement of evidences on each act assigned to a each public officer or a person with 
a general parliamentary quality or assigned to a public service, otherwise his right 
will drop in establishing the evidence referred to in the second paragraph of Article 
302 of the Penal Code. The aforementioned court estimated the seriousness of 
disapproving the unconstitutionality, and allowed the plaintiff to institute his 
constitutional claim; so he held the ongoing case. 
 
(b) Principle: 
"Since the Constitution was keen to impose on the legislative and executive 
authorities restrictions that it deemed as guarantors to protect the various public 
rights and freedoms, so that none of them intrude in or interfere with the area that 
is protected by the right or freedom, thus preventing its exercise in an effective 
manner. Developing these rights and freedoms, through the continuous efforts that 
seek to establish its international concepts among the civilized nations is a 
prerequisite demand, to emphasize its social value, and in recognition of its role in 
satisfying the vital interests associated with them, and to deter any attempt at 
aggression on them. Within this framework, interest in the different domains of 
public affairs increased, and presenting the opinions related to their situation, and 
criticizing the work of those who make it became protected by the Constitution, to 
defend the fact that public affairs, the rules organizing them, their management, and 
the means of their advancement are closely related to the immediate interests of 
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the group, necessarily affect its progress, and can be reversed by its nationalist 

objectives, going backwards with its ambitions  .  

Therefore, criticizing public work through the press or any other means and tools of 
expression, becomes a guaranteed right for every citizen, in addition to enabling the 
freedom of expressing and circulating opinions, thus preventing -- as a general asset 
-- its obstruction or imposing prior restraints on its publication, which is a freedom 
required by the democratic system, and is not intended merely so the critic 
expresses himself, but its ultimate aim is to have access to the truth, by ensuring the 
flow of information from their varied sources, across the various borders, and 
displaying them in open prospects wherein the views correspond in some respects, 
or collide in their essence, so that the light of the truth shows clearly by letting them 
face each other based on what is false or right, implying clear risks or achieving a 
desired goal. 

It is unlikely that criticizing the status of public work-related aspects becomes an 
instruction of their deficiencies, thus leading to damaging any legitimate interest. It 
is not permissible, therefore, that the law becomes a tool that hinders freedom of 
expression of the manifestations of prejudice against the honestly of the job, the 
prosecutor or the public service, or the glitches in the performance of their duties. 
What distinguishes the constitutional document, and identifies its key features, is 
that the government succumbs to its citizens, and is only imposed by the voters. 
Whenever the public officers refrain -- due to floundering or deviation -- from the 
truth about their duties, thus wasting the public trust in them, correcting them 
becomes a right and a duty closely linked to the effective exercise of rights that are 
based on the democratic concept of the ruling system, and this embodies the 
accountability of the government, and forcing it to abide to the borderlines and 
succumb to the controls imposed by the Constitution. 

Conducting an open dialogue about public matters is no more than a guarantee for 
exchanging different views, so that the citizens openly convey those ideas that come 
to their minds -- even if they are opposed by the public authority -- in order to 

engender -- using peaceful means -- a change that may be required. 

While it is true to say that the right results are the outcome of a balance between 
various opinions expressed in complete freedom, and that in any case it does not 
represent a selection of the public authority for certain solutions whose evaluation it 
monopolizes and which it imposes by force, it is also true that the deterrent nature 
of the punishment inflicted by the State on those who breach its system, does not 
provide a sufficient guarantee for safeguarding it and that it is risky to impose 
restrictions that strain the freedom of expression, thus warding the citizens off its 
practice, and that the road to nationalist safety lies in ensuring equal opportunities 
for open dialogue, to face the forms of suffering -- varying in their dimensions -- and 
decide what is suitable for it out of the solutions stemming from the general will. 

It was therefore logical, even inevitable, that the Constitution sides with the freedom 
of discussion and dialogue in every matter related to public affairs, even when it 
implies a sharp criticism of the public officers. No one may impose silence on 
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another, even if supported by the law, and because the dialogue of power is a waste 
of the rule of brain, and of the freedom of creativity, hope and imagination. In all 
cases, it generates an awe that prevents the citizen from expressing his views, thus 
promoting the desire to suppress it and dedicates the aggression of the adverse 
public authority, which, in the end, threatens the security and stability of the 
homeland. 

In the light of the aforementioned, criticizing the public officers -- albeit bitter -- still 
enjoys the protection ensured by the Constitution of the freedom of expression of 
opinions, including without prejudice the right to this freedom, or exceeding the 
purposes intended for establishing them. 

Therefore, it is not permissible to assume that each incident that was related to a 
public officer is false, or badly intended. Also the views that were published against a 
public officer may not be evaluated apart from the public interest's requirements, at 
its highest degrees of exposing their deviations, so that the citizens are aware of the 
details. Every citizen must always have the opportunity to discuss these incidents 

and find out what is right about them. 

As the existing constitution was keen in Article 47 on providing that freedom of 
opinion is guaranteed, and that everyone is entitled to expressing his opinion and 
publishing it verbally, in writing, photography or any other means of expression 
within the law, and the Constitution has ensured through this provision the freedom 
of expression with a meaning that was mentioned in it to include the expression of 
different opinions in the various political, economic and social fields, the 
Constitution -- however -- meant to highlight the right to self-criticism and 
constructive criticism since they are two safeguards of the national construction's 
integrity, aiming through this to assure that criticism -- albeit a form of freedom of 
expression -- which is the original freedom to which criticism reverts and belongs -- 
not that what most distinguishes the freedom of criticism -- if it is constructive -- is 
that it is estimated by the authors of the constitution as a necessity without which 
national work cannot be healthy. This is only because the right to criticize -- 
especially in its political aspects -- is a direct contribution to maintaining the 
exchanged system of control between the legislative and executive authorities, a 
prerequisite for the disciplined behavior in the democratic countries, and a barrier 
against prejudicing the citizen's freedom to "know", and to be, under the extremely 
complex regulation of government action, able to access the full facts of how it is 
organized. It must be understood that the constructive nature of criticism -- which 
the Constitution was keen to assert -- is not intended for the executive authority to 
monitor the views opposing it in order to determine which of these views the 
authority deems objective, because if that is true, the authority would have been 
able to confiscate the right to public debate, which is a right that should be ensured 
for every citizen, equally and fully. What the Constitution aimed at in this area is that 
criticism does not involve opinions devoid of social values, such as those whose sole 
target is to heal personal grudges, or which involve obscenity or pure reputational 
exposure. Also, the Constitution's protection does not extend to views having some 
social values, but that were expressed in a manner that confiscates the freedom of 
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discussion or dialogue, such as those involving incitement to illegal acts mixed with 
obvious risks facing a vital interest. 

Thus, the constructive nature of criticism does not necessarily mean monitoring 
every phrase contained in a publication, and evaluating it – separately from its 
context -- using strict standards. What one man deems right in a certain point may 
be the error itself for others. No doubt that those who defend their opinions and 
beliefs often resort to exaggeration, and if it was meant for the freedom of 
expression to breathe in this field without which it cannot live, an amount of 
indulgence must be tolerated. It is not permissible at all that exaggeration in some of 
the views require impeding the circulation of these views. 

And since the constitutional protection of the freedom of expression -- in criticizing  
public officers -- aims at everyone's access to the facts relating to public affairs, and 
to the necessary information revealing them, and that they are not prevented from 
avoiding the suspicion of exposing one's reputation. So if we wrongly add matters to 
the list of reputation exposure, in order to lift the constitutional protection, it must 
be cut out from the circle of open dialogue that is guaranteed by this protection, 
which, in the end upsets the right of flow of information and criticizing the public 
figures by reviewing and evaluating their conduct. This right branches out from the 
popular control that emerges from the vigilance of the citizens concerned the public 
affairs, who are keen to review its negative sides and decide their opinion regarding 
it, while overlooking that the right to criticism would only be practiced or sought by 
the most zealous, reckless and powerful people. 

Nothing impedes the free and open dialogue more than a criminal law imposing 
restrictions on evidence denying the charge of reputational exposure -- in the words 
contained in a publication -- to the extent of wasting the right to their submission, 
which was made by the appealed against legislative provision. Originally, in 
accordance with the provisions of the second paragraph of Article 302 of the Penal 
Code, criticizing a public officer, or he who assumes his responsibilities, is 
permissible under conditions, including that the critic proves the truth about every 
act the public officer is accused of committing. The Criminal Procedures Code 
organized, in the second paragraph of Article 123, the way this proof takes place, by 
obliging the defendant to submit to the investigator at the first questioning, or in the 
following five days as a maximum, a statement of the evidences on each act the 
public officer is accused of committing, otherwise his right will drop in establishing 
the evidence. 

Waiving the right to establish the evidence must frighten the critic should he fail to 
establish it during the timing set by the legislator, which is an extremely short 
deadline. Such a heavy burden must be frustrating to those who are keen to show 
the deficiencies in the overall performance, because they will feel awkward in 
announcing their criticism even when they believe they are true, and even when 
they are actually right, in fear of losing the right to present the evidence ...... Thus, 
the appealed against provision proves to be contradictory to the provisions of 
Articles nos. 40, 41, 47, 67 and 69 of the Constitution." 
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Fifth Case: Case no. 77 of the 19th judicial year - Session of 7.2.1998 - Part VIII - 
Page 1165 (The legislature's needless intervention to restrict the expression of 
certain views is considered as a silencing imposed by the force of law) 
 

)a) /  
As the facts – as shown from the initiatory pleading and the other documents -- are 
that the plaintiffs and others had held the Case No. 897 for the year 1996, Workers, 
Summary, Cairo, against the second and third defendants in order to urgently rule 
out that the first defendant offers them an enrollment certificate at the syndicate 
and accepts their payment of the subscription fees, and oblige the second defendant 
to accept their nomination documents, then to refer the case to the trial court to 
consider a request for compensation since they say that they are members of the 
press, printing, publishing and media and as they wished to stand for election to the 
syndicate's committee, they applied to the general syndicate to which they belong, 
requesting a certificate stating their membership and their payment of the 
subscriptions, pursuant to the Ministerial Decree issued in this regard. However, the 
request was turned down, which made them bring suit. Then, the plaintiffs amended 
their requests to the judiciary, summary proceedings, so that the announced result 
of the labor's syndicate elections for the workers at the Arts Academy is not taken 
into consideration and concerning the issue of the invalidity of the elections, the 
ensuing effects and in compensation. During the hearing on 12/3/1997 -- set for 
considering the case -- those who brought suit said that the decision of the President 
of Egypt's General Federation of Trade Unions No. 35 for the year 1996 is 
unconstitutional, as well as the paragraph I of Article 24, paragraphs III and IV of 
Article 41, paragraphs I and III of Article 45, the last paragraph of Article 50, 
paragraph II of Article 53, paragraph I of each of Articles 61 and 62, paragraph II of 
Article 66 of the Law on Trade Unions issued by Act no. 35 of the year 1976. And 
since the aforementioned court has estimated the seriousness of the case, it allowed 
taking legal action; so the two plaintiffs held suit. 
 
(b) Principle: 
"Since the freedom of expression represents in itself a supreme value from which 
democracy is inseparable, and since in its light the states establish their societies in 
order to safeguard the citizens' interaction with these states, thus ensuring the 
development of their structure and deepening their freedom, though it may be said 
that freedom of expression has its objectives on top of which is building a circle for 
public dialogue whose prospects or tools are not limited, and which is close to the 
truth, so that expression of opinions does not become a barrier to these opinions' 
meeting each other, and their evaluation or opposition to views accepted by others, 
leading to their marginalization; or receiving from others a deterrent from their 
propagation, or limiting some of their aspects or their flow from sources that we 
disrespect, causing their obstruction or restriction. Similarly, its development of the 
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individual personality and ensuring its achievement supports its contribution to the 
forms of life whose features are numerous, thus ensuring its vitality and 
interdependence, so that its organization requires the least restrictions imposed by 
necessity. 

Since the freedom of expression -- whenever its pulse is active and influence is broad 
-- is the way to build democratic systems with which decision-making centers 
become numerous, tolerant with its opponents, responsible towards its citizens and 
refusing every bond that prejudices its credibility and responsiveness to the 
persuasion of the will to change, and putting through dialogue alternatives from 
among which they choose the best, whatever their contents are. 

And since the aforementioned means that the various views may not be aborted nor 
their tools confiscated or separated from their goals, even if others do not accept 
them, or contradict them and deem that they are contrary to values of limited 
importance, or surround their propagation with dangers they claim, whose clarity 
and reality does not justify the existence of those dangers. 

The more the legislator interferes, needlessly, to restrict the propagation of certain 
views in order to obliterate them or render the others ignorant about their contents 
(content-based abridgments), the more this becomes a silencing imposed by the 
force of law regarding a specific topic picked up in a biased way by the legislator, 
staying away from the values hosted by the freedom to express their requirements 
which ensures the flow of ideas, regardless of their sources or content, and paying 
no attention to those who receive or present these ideas, while taking into account 
that the right to public debate is assumed to be equal in the field of expression and 
marketing. 

And since compelling some to accept or adopt views that they oppose is just as bad 
as preventing them from expressing the views in which they believe or call for, which 
means that forcing the others to hold certain views, or restraining other views are 
two bad deeds that contradict with the concept of a dialogue based on the 
expression, exchange and persuasion of ideas. Also, the condition for the 
objectiveness of dialogue -- most notably whenever it is constructive -- is the 
transparency of the elements around which the controversy revolves, thus 
preventing it from being withheld, distorted or falsified. 

The attachment of the concept of dialogue with the acceptance or refusal of views, 
after balancing them, and in the light of their realities and the rule of reason 
concerning them, means that all words said without a dialogue such as those that 
incite the use of force to excite the desires of aggression towards those who receive 
them, and to harm the others, may not rely on freedom of expression, since the 
concept of presenting the views and ideas for evaluation -- in the light of their truth 
or falsity -- is far from it, and because they are related to harms that cannot be 
accepted. 

Since the right to vote is also a form of expression of opinions by those who belong 
to a certain organization -- whether it is in the form of political gathering or trade 
union -- with their votes that crystallize their will to choose their representatives, 
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and since they only have one vote, representing a weight with other votes, ensuring 
the representative quality of the organization to which they belong, influencing its 
composition and working methods, determining its mission and those who 
implement it. 

Since the freedom of expression -- in its real content -- loses its value if the legislator 
denies those who seek it to have organized meetings, and, accordingly, blocks this 
exchange of views in a wider circle, thus preventing its correction, and disrupting the 
flow of the facts related to decision-making, as well as the formation of the 
tributaries of the personal humanity that cannot be developed unless through a 
form of meeting. Indeed, freedom of speech, press, religion and petition cannot be 
guaranteed sufficiently unless through a meeting in which the efforts consolidate to 
defend certain interests, whose safeguarding becomes a must for enriching the 
features of a life that needs to be developed socially, economically or politically, thus 
ensuring the diversity of its manifestations and the widening of its circle through the 
multiplicity of views that are placed on its theatre. 

Since the Constitution guaranteed for every citizen the right to vote according to the 
conditions determined by the legislature without exceeding its content, this assumes 
that this right is not overloaded with restrictions that make the voters lose their 
votes by distorting them, replacing them or influencing their equal opportunities, 
that the prospects of the election campaign become limited, that its channels are 
hindered while leading to the facts it wants to propagate, or that the legislature 
prevents the widening of the base of choice among those who run for elections, so 
that the message of those who are kept away from it is not sent to the voters, thus 
reducing the chances of determining -- according to their estimation -- who is more 
worthy of defending their interests, and those who are the farthest to obtain their 
confidence. 

Since it is also acknowledged that the right of the candidates to win membership of 
the councils whose representative character is ensured by the Constitution and the 
law, is inseparable from the right of voters to select who they trust among them, 
which are two related rights that exchange their effects between them, accordingly 
no restrictions may be imposed on the exercise of any of the two rights, such 
restrictions that do not relate to the integration of the electoral process or ensuring 
its credibility or fairness and the flow of objective facts related to it, but it must have 
its bases of adjustment in general, thus maintaining its impartiality. 

Since the purpose of all the electoral systems is that representation in accordance 
with its provisions is equal and that the candidates' expression of their opinions is 
balanced and their affiliation to a certain organization is an indicator of the 
assumption that they support its goals, declare their sources of funding for their 
election campaign, and the rate of their spending is true, asserting its legitimacy and 
the legislator's organization of their campaign's timing and place is limited to its 
adjustment, and away from the denial of the expression of their views or the 
restriction of their content. 
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Since each legislative organization that harms the voters' chances to cast their 
ballots is equally bad as depriving them -- without justification -- from the right to 
vote, the conditions imposed by the legislator, determining on their light -- without 
objective grounds -- who is acceptable among the candidates engaged in the 
electoral campaign, negatively reflect on the voters' chances of expression of their 
desires through their votes, so it is not effective in choosing who they trust, 
particularly in the framework of several syndicate systems having different levels and 
ensuring their contact with each other so as to maintain their interrelationships. 

As Articles 33 and 34 of the Trade Unions Act are indicative that every syndicate 
organization, even if private, but connected with each other, emphasizes the 
integration of all its construction. The General Assembly of the General Union is 
made up of representatives of the trade union committees for groups of occupations 
or industries that this union comprises at the level of the republic. The General 
Assembly of the General Federation of Trade Unions consists of the general unions' 
representatives referred to in Article 32 of this law, which means that there is a 
relation between the chances of winning the union's membership -- which is the 
base of the union's structure -- by representation or influence in the union 
organization which comes on top. 

Since Article (36.c) of the Trade Unions Act requires that the membership in the 
union of those who stand for election as a board member of a trade union 
organization must have been members for at least one year, and this condition is 
repeated in the second item of Article 6 of the Decree of the Minister of Manpower 
No. 146/1996 on the procedures for nomination and election of the trade union 
organizations' formations -- which is appealed against -- and that under the 
conditions that Article 19 of the same law necessitated for whoever is a member of a 
trade union organization and the worker's right to exercise the rights required by the 
trade union democracy -- while voting and standing for election -- is originally 
associated with the availability of the terms of his membership in the trade union 
organization to which he belongs, since according to these conditions he is 
considered as being affiliated to it, and contributing to conducting its operations and 
achieving its objectives, and the trade union's democracy is the matter that poses -- 
through its means and orientations -- a scope of protection that ensures for the 
workforce its core interests, crystallizes its will, and rids it of the stalemate factors 
that disrupt its vitality, and with which the trade union movement becomes 
independent in itself and various activities and the multiplicity of views within each 
trade union organization and their interaction become the base of each democratic 
organization, without which it cannot stand up, and an open dialogue cannot take 
place unless in its scope, and without it the right to meet loses its meaning and the 
appealed against condition restricts the freedom of exchange of ideas, the workers' 
opportunities to choose their candidates from a wider circle, and among the 
democratic bases of union work, and renders the right of assembly in vain, it would 
be contradictory to the provisions of Articles 47, 54 and 56 of the Constitution." 
 
 



 
 
 

Arab Organization for Human Rights  
 

41 
 

Sixth Case: Case No. 2 for the 16th judicial year – Session of 3.2.1996 - Part VII - 
Page 470 (Inadmissibility of the restrictions on the electoral process to reduce the 
expression) 
 

)a) Facts  :  
As the facts -- as shown from the referral decision and other papers – indicate that 
plaintiffs had established Case No. 8821 for the 46th judicial year before Cairo 
Administrative Court -- Circuit of Individuals and Corporate/ Disputes -- asking for 
arrest of judgment and cancellation of the Presidential Decree no. 337 of 1992 with 
regards to inviting the voters to elect members of the local councils on 3 November 
1992, and to arrest judgment and cancel the Minister of Interior's decision no. 5206 
of 1992 regarding what Article 76 of the local administration system law decreed in 
Law no. 43 of 1979, that the candidate attaches with his candidature request a copy 
of the nomination list of the party to which he belongs, proving that his name is 
included in it. The plaintiffs based their appeal on the basis that Article 75 bis 
contradicts with the law of the local administration system of the Constitution. Since 
the Administrative Court saw that this article is unconstitutional, it ruled on 20 
October 1992 in the substantive claim as follows: "To reject the plea of its 
incompetence to consider the demands to arrest judgment and cancel the 
Presidential Decree no. 337 of 1992, and its specialization, and the acceptance of the 
case, in form, and accepting the intervention of Mr. Medhat Mohamed El-Sayed as 
an opponent, joining the plaintiffs in their demands, and to refuse the two demands 
to stop the implementation of the two appealed against resolutions, and to stop the 
two judgments of halting the appealed against requests, and stop the judgment in 
the cancellation demand. It ordered that the case be referred to the Supreme 
Constitutional Court to adjudicate on the constitutionality of Article 75 bis of the 
Decree through Law no. 43 of 1979, the system of local administration, as amended 
by Law no. 145 of 1988. Based on this referral, the case was held. 
 
(b) Principle: 
"Since the Constitution's ensuring – according to the provisions of Article 47 – of the 
freedom to express opinions and enabling its presentation and dissemination either 
orally, through photography, printing, writing or any other means of expression, has 
been decided as being the original freedom in whose context only the open dialogue 
may take place, and without which the freedom of assembly loses its significance 
and benefit, and with which the individuals are free, not afraid in a situation and do 
not hesitate while feeling afraid but seek only the right. 

And since  freedom of expression – which is ensured by Article 47 of the Constitution 
– has the strongest impact in the field related to public affairs, and displaying their 
status, and the individual's right to express the opinions he wishes to announce is 
not based on its correctness or related with its conformity with the general trend in 
a certain environment, nor with the practical benefit which it may produce, but that 
by ensuring the right to expression, the Constitution meant that its concepts prevail 
in the aspects of life in the depths of its roots, thus preventing the Public Authority 
from imposing its guardianship on the "Public Mind", so that its standards do not 
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become a reference for evaluating the views related to its formation, or an obstacle 
hindering its flow. Those who resort to the provisions of Article 47 of the 
Constitution are not only allowed to defend the ideas in which they believe, but also 
to choose the means which they deem suitable and effective whether in the field of 
presenting it or disseminating it. They can even replace these means with other 
substitutes to promote it. Perhaps what threatens freedom most is that believing in 
it is formal or passive. Insisting on it should rather be in the form of accepting its 
consequences, and that no one may impose a silence on anybody, even an "enforced 
silence". 

Since the freedom of expression guaranteed by the Constitution as aforementioned 
is the norm in all democratic organization; which cannot exist unless through it, and 
breaching it is merely no more than denying the fact that freedom of expression 
should not be separated from its tools, and that the means for exercising it must be 
linked to its purpose, so that no one disrupts its content, or contradicts the intended 
purposes of establishing it. 

Since freedom of expression -- through its right meaning -- loses its value if the 
legislator denies the right of those who resort to it in the organized meeting, thus 
blocking the exchange of views in a wider circle, preventing its interaction and these 
views' correction of each other, disrupting the flow of the facts related to decision-
making, and impeding the flow of the tributaries of the formation of human 
personality which cannot be developed unless in the form of a meeting. In fact, 
isolation from the others leads to superiority and domination of the individual's 
point of view, even when it is suffering from "narrowness" and even when its sterility 
and "one sidedness" are clear. 

Indeed, freedom of speech, press, religion, petition to obtain from the officials the 
consolation required for an ongoing or possible aggression, cannot be guaranteed 
sufficiently unless through a form of meeting, during which the efforts consolidate to 
defend certain interests, whose safeguarding is necessary to enrich the features of 
social, cultural and political life, to ensure the diversity of its manifestations, the 
wideness of its prospects, and drawing a general trend through the multiplicity of 
views presented on its arena. 

Since the Constitution has guaranteed for every citizen the right to vote, in 
accordance with the conditions determined by the legislature and which does not 
reduce its contents, and since the protection guaranteed by the Constitution to the 
citizens, which comprise this right, is not limited to merely enabling them to cast 
their secret ballots in the ballot box if they are legally qualified to exercise such right, 
but it extends to imposing a legal obligation to sorting their voices and considering 
what is right among them, and since wasting their right to choose does not take one 
form but several forms, including the denial of their right to vote, to start with, as 
well as replacing and forging their votes, and filling the ballot boxes with other votes 
(ballot box stuffing), since in a democratic rule, it is supposed that the right to vote 
becomes disciplined in accordance with specific rules whose application should be 
fair and effective, so that it is not exercised by citizens burdened with restrictions 
that affect the weight of their votes, weaken them or discriminate between them, 
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such as those that discriminate between citizens according to their origin, or place of 
settlement, but this right must always be equal in its scope, which shows particularly 
in constituencies that are identical among each other with regard to the number of 
its inhabitants. Whenever that is possible, their representatives should be equal in 
number (equal representation for equal number of people as nearly as practicable). 

Since it is confirmed that the candidates' right to win membership of the councils 
whose representative nature has been ensured by the Constitution and the law is 
inseparable from the right of voters to cast their ballots in the selection of those 
whom they trust from among themselves, since these two rights are linked and 
interacting. Accordingly, those restrictions which are not related with the integrity 
and reliability of the electoral process or which guarantee its fairness and the flow of 
objective facts related to it. But they must have bases for adjusting them in general, 
so as to maintain its impartiality, and achieve equal opportunities among those who 
share it. Accordingly, these restrictions become stained by the sludge of 
constitutional violation."  
 
2. Rulings of the Court of Cassation on the protection of freedom of opinion and 

expression: 
 
The Court of Cassation has shown, since the very beginning, a clear siding with 
freedom of opinion and expression, both in its criminal or civil circuits. It ruled out 
that the Constitution has ensured freedom of the Press, thus preventing – as a 
general rule –interference in its affairs or encroachment against it through 
restrictions that reverse its message as the voice of the nation and an outlet 
informing the citizens about the facts that may not be withheld from them, 
especially related to the right of a group to defend its interests and the rights of 
citizens which may not be attacked or compromised. The Court of Cassation also 
clarified the role of the judiciary in the protection of freedom of opinion and 
expression, saying: "Subsequently, the legislation, while establishing right and 
justice, and as being a haven for everyone who calls for the help of the skillfulness 
and who seeks the fair legal consolation, and as a defender of the press against all 
that intrudes on it or harms it -- is the one that wards off any aggression against it 
and every harm of its rights or freedom, so that no one whatever his aim is or any 
direction regardless of its description or aim may interfere in its affairs, thus 
weakening the wills of its men through aggression, by use or force or through the 
carrot or stick policy." (1) 

One of its civil panels also ruled that "If criticizing public work through the press or 
any other means of expression or its tools is a guaranteed right for every citizen and 
that enabling the freedom to express and circulate views thus preventing -- as a 
general basis -- its obstruction or imposing prior restraint on its publication, which is 
a freedom required by the democratic system and which is not intended for the critic 
to merely express himself, but whose ultimate aim is to reach the truth by ensuring 

                                                             
(1)

  Appeal No. 20471 for the 60
th

 judicial year -- session of 14.11.1999 -- Journal of attorney -- The Bar 
Assocaiton--First issue 2001 – Page 209. 
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the flow of information from its diversified sources and across the various borders, 
and present them in open prospects wherein views conform in some of their sides 
and collide in their essence, to show the clear light of the fact, by facing each other, 
thus reaching what is false or correct, and what implies clear risks or achieves a 
desired benefit. It is not possible that criticizing the status related to public work in 
order to show its deficiencies is a matter that leads to harming any legitimate 
interest, since it is not permissible that the law becomes a tool that hinders the 
freedom of expression of the manifestations of prejudicing the honesty of the 
occupation, the prosecution or public service or the glitches in the performance of 
their duties, both when these posts are filled out or when it is related to work 
concerning it which requires to be highlighted. It is dangerous to impose restrictions 
that strain the freedom of expression, thus repelling the citizens from exercising it. 
Thus, it is logical, even inevitable, that the Constitution sides with the freedom of 
debate and dialogue in all that is related to public affairs, even if it includes a sharp 
criticism of the public officers, since no one may impose silence on the others, even 
if it is supported by the law and because the dialogue of power wastes the rule of 
mind and the freedom of creativity, which in all cases generates an awe that 
prevents the citizen from expressing his views, thus enhancing the desire to suppress 
it and devotes the aggression of the opposing public authority, thus eventually 
threatening the security and stability of the nation. Therefore, criticizing the public 
officers, albeit bitter, still enjoys the protection guaranteed by the Constitution of 
the freedom of expression of opinions, without prejudice to the substantive right to 
this freedom or exceeding the intended purposes of establishing it. Therefore, it is 
not permissible to assume that each incident that was related to a public officer is 
false, or badly intended. Also the views that are published against a public officer 
may not be evaluated apart from the public interest's requirements, so that every 

citizen is given the opportunity to discuss them and find what is right about them. (1) 

Since freedom of criticism is a form of freedom of opinion and expression, the Court 
of Cassation has expanded greatly in the scope of criticism of the public authority 
men or political men, and public figures, and did not include it into the circle of 
criminalization and punishment despite its harsh and severe words. In this regard, 
we choose the following cases: 
 
First Case: Appeal No. 379 for the 4th judicial year -- Hearing of 19.3.1934 – Set of 
rulings of the Criminal Circuit -- Principle 224 – Page 298. 

The facts of this case can be summarized as follows: The prosecution charged the 
two defendants of the following: They (First) Publicly defamed H.E. Ismail Sedqi 
Pasha, the prime minister, because of his performance of his job, by attributing to 
him a false matter which, if proven to be true, would necessitate his compatriots' 
contempt. The second defendant drew a picture representing H.E. in a soldier's 
uniform, standing behind an Egyptian worker of Thornycroft Company and, with one 
hand, clutching on his shoulder and the other hand is over the worker's head and 

                                                             
(1)

  Appeal No. 6937 for the year 72 -- Session of 8.5.2005 – Set of civil rulings – Year 56 – Principle 79 
– Page 442. 
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holding a baton. In front of the worker is a European person stabbing the worker's 
heart with a dagger and blood is flowing from him. He delivered this drawing to the 
first defendant in his capacity as editor-in-chief of Al-Mash'hour weekly publication 
to publish it. The second defendant published it after writing beneath it what means 
that the worker appealed to the soldier and instead of rescuing him he insulted him 
and sent him to the police station on the pretext that his blood stained the clothes of 
the European man. So he attributed to H.E. the Prime Minister negligence of the 
striking workers to satisfy the foreigners and Thornycroft Company. (Second) They 
publicly insulted a disciplinary authority, the Cabinet, when the second defendant 
drew an image representing the ministers with their necks tied with ropes ending 
with a heavy stone and the new year is kicking them and pushing them into an abyss. 
He handed this image to the first defendant in his capacity as editor-in-chief of the 
aforementioned newspaper, who published it under the title of "the ministers 
between two years" and wrote underneath on behalf of the new year: "Stay away 
from me with your distress and let me recover from your lack of sense of humor." 

Egypt's Criminal Court acquitted the defendants from the accusations attributed to 
them. So, the prosecutor appealed against the ruling. However, the Court of 
Cassation rejected the appeal and upheld the appealed against judgment for several 
reasons, in brief that what was attributed to the defendants is in the context of 
permissible criticism, which is directed not to the person of the Prime Minister but to 
his government. 
 
Second Case: Appeal No. 33 for the 35th judicial year -- Hearing of 20.11.1965 – Set 
of provisions – Year 16 -- Principle 149 – Page 787. 

The facts of this case can be summarized in that a journalist attributed to one of the 
officials in the Ministry of Health that he defrauded by illegal means to travel abroad 
just to enjoy his time, and did not fulfill his duty towards the availability of necessary 
medicines to the hospitals for a sufficient period, in order to achieve his purpose. He 
also said that when he had traveled in an earlier mission, he imported medicines 
some of which were damaged and some were not fit for human use. 

The Court of Cassation ruled that "Since the words of the Article are consistent with 
the circumstances and its purpose is public interest and since it has not been proven 
that the appellant has intended to defame a particular person, then it is baseless to 
describe the judgment that considered the incident in the context of permissible 
criticism as having committed an error in the application of the law." 

 
Third Case: Annulment of judgment, session of 2.3.1926 (1) 

The facts of this case can be summarized in that the Criminal Court convicted a 
journalist for insulting the Prime Minister by publishing articles in which he 
attributed to the Prime Minister ignorance, short-sightedness and foolishness and 

                                                             
(1)  Annulment of judgment, session 2.3.1928 -- Referred to by Dr. Tareq Sorour –Publication Crimes – 
Ibid.- p 142. 
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attributed to the members of the House of Representatives decadence, cynicism in 
morals and greed. 

However, the Court of Cassation overturned this ruling on the basis that although 
the defendant has used some severe criticism, his words can be described as 
exaggerated and desiring to defame the act itself, according to the defendant's plan 
in his writings as learnt by his words in the article. 

The Court of Cassation considered as permissible criticism the saying that a politician 
has sordid plots to keep the people from power. (1) 
 
Before concluding this part of the discussion, we would like to draw attention that 
although admitting that permissible criticism may be extremely severe and intense, 
it should not exceed the limits of criticism to the extent of libel, slander and 
defamation. If this occurs, the critic falls under the penalty of law. The judgment of 
the Court of Cassation agreed that permissible criticism is expressing an opinion in a 
matter or action without prejudice to the person related to this matter or action, in 
the aim of defaming or degrading the dignity of this person. If criticism exceeds this 
limit it shall be punished as a component of the crime of insulting, offending or 
defaming, depending on the circumstances. (2) 
 
 
3. Provisions issued by the Cabinet on the protection of freedom of opinion and 

expression: 
 
The different courts of the Egyptian State Council, led by the Supreme Administrative 
Court, favored defending the rights and freedoms -- including the freedom of 
opinion and expression and the protection of the press. They also favored warding 
off the aggression on these rights and rule for the demise of this aggression's effects. 
This is illustrated by listing some of these courts' provisions as follows: 
 
First Case: Appeals No. 2815 and 2872 for the 31st high judicial year -- Session of 
18.3.1989 – The Official Group of the Technical Office -- Part II – Principle 103-720 
(A public employee's publishing his complaint in the newspapers falls under the 
scope of freedom of expression) 

(a)Facts: 
This lawsuit can be summarized that, according to the documents, Mr. ( .... ), the 
appellant of Appeal No. 2815 for the 31st judicial year, who has been appealed 

                                                             
)1)

  Annulment of judgment, session of 4.1.1949 – Set of legal principles – Part VII -- Principle 776 – 
Page 728. 

 

(2) Appeal No. 835 for the 79th judicial year -- Session of 17.3.2012 -- Unpublished, appeal No. 37392 
for the 73rd judicial year -- Session of 7.5.2005 -- Year 56 – Principle 45 -- Page 292, Appeal No. 8439 
for the 70th judicial year -- Session of 8.12. 2003 -- Year 54 -- Principle 166 – Page 1181, Appeal No. 
33006 for the 69th judicial year -- Session of 5.6.2003 -- Year 54 -- Principle 94 -- Page 721, Appeal No. 
2749 for the 69

th
 judicial year -- Session 1.7.2001 – Principle 52 -- Page 610, Appeal No. 3087 for the 

62nd judicial year -- Session of 8.5.2000 -- year 51 – Principle 84 – Page 458. 
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against in Appeal No. 2872 of the 31st judicial year, works as a first-class maestro of a 
symphonic orchestra at the Artistic House for Music. The report of the indictment 
attributed to him two accusations. The first is that he declared to October Magazine 
in an interview what implied prejudice to his boss. The second is that he works at the 
night bands (Band ..... ) without obtaining a license from the competent authority. 
The appealed against ruling was based on his innocence of the second indictment, 
and his conviction of the first charge and punishment for this charge by deducting 
two days from his salary. 

(b) Principle: 
Regarding the first accusation attributed to Mr....... represented in his declaration to 
October Magazine in an interview implying prejudice to his boss, the basis that 
governs whether publishing in a newspapers requires a disciplinary punishment of a 
public employee or not is that according to the explicit provisions of the 
Constitution, as public offices are a right for the citizens, they are also an assignment 
to the public officers to serve the people, and the State guarantees their protection 
while performing their duties in the interests of the people (Article 14) and the 
freedom of opinion is guaranteed, and each person has the right to express his 
opinion and publicize it verbally, in writing, in photography or any other means of 
expression within the law. Self-criticism and constructive and national criticism 
(Article 47), and as commitment to keeping the State's secrets is a national duty 
(Article 60) -- At the same time, every citizen has the right to address the public 
authorities (Article 63). 

And since the aforementioned shows that the general principle provisioned by the 
Constitution and required democratically is the need to ensure the protection of the 
public officers in the performance of their duties through ensuring the freedom of 
opinion, both for the same workers in exercising criticism while desiring to reform 
and achieve the public interest or for the other citizens while respecting and 
enabling the right to complain for each of them to the Press and other means of 
publishing and advertising without prejudice to the State secrets and keeping these 
secrets, and that the combination of the right to complain and the freedom of 
opinion and expression is permissible as a general principle for every citizen to 
present his complaints and grievances to public opinion, provided that publishing 
does not involve a violation of the Constitution or the law or abuse of the right, 
because non-abuse of rights is the legitimate general limitation, which applies to all 
the rights and freedoms .. The legislator prohibited the worker in the heart of the 
law of the State's civil workers system promulgated by Law No. 47 of 1978 explicitly 
in Article (77) of it, as follows: ... (7) may not provide any declaration or statement 
about the duties of his job to the newspapers and other means of publishing unless 
when authorized to do so in writing by his boss. (8) to disclose matters he knows by 
virtue of his job that are confidential by nature or according to instructions requiring 
its confidentiality. This commitment to secrecy continues even after the worker 
leaves the service. These provisions that are in the context of freedom of opinion 
and the right of criticism or complaint or the employee's right to publish in the press 
all that is not considered as a declaration or a statement on the duties of his work or 
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the disclosure of what is confidential by nature or according to instructions requiring 
its confidentiality. 

From the aforementioned, the employee may complain to the presidential 
authorities and may express through the press his grievance from his sufferance or 
what he imagines injustice that befalls on him and that he determines the facts of 
the hardship or persecution, as well as criticize in an objective form indicating the 
procedures, system and means of work suggesting what he sees, according to his 
point of view and experience, to reform the methods and means of organizing and 
performing work, to promote the level of services and production in the public 
interest and the protection of money and public property and care for the rights and 
dignity of citizens, provided that he does not resort to a method involving abuse or 
offending his bosses that are not related to the presentation of the facts of the 
complaint, and claiming the grievance or the objective bases of criticism to complain 
from the poor, antique or worn out management and provide images of his 
sufferance from injustice or oppression or what he sees as deterioration in the 
regulations and the ways adopted by the administrative bodies that impede the 
proper functioning and regularity of the performance of the utilities and public 
authorities to the services of the people. Based on the aforementioned 
constitutional and legal principles and bases, it has been proven that the appellant 
presented his grievance to the presidential authorities and Administrative 
Prosecution and others as published by October Magazine related to the appellant, 
who is a famous composer and artist, and which implies reference to the reasons for 
not performing his musical art and his leading of the orchestra for long periods and 
his suffering from the persecution of his boss, who is also a public figure, a famous 
artist and composer, while stating the motives of this persecution in an objective 
way without the use of personal attack, subjective phrases or impartial abuse. As 
such, he may have used his capacity as a public worker, a musical artist and a public 
figure in the cultural and artistic society, his natural right to complain to the public 
opinion of his boss, the public employee, artist and musical public figure, like him, 
and from not being allowed to exercise his musical art in a natural and ordinary way 
according to his post, competencies and artistic capabilities and through what is 
available democratically and constitutionally regarding the freedom of the press and 
publishing, without deviating from the legitimate framework according to the 
Constitution and the Law to the extent of abuse of right, since what has been 
published on his behalf – as aforementioned -- does not exceed declaring or stating 
the duties of his job because this declaration or statement is only related to matters 
concerned with the management of his work in the administrative direction and its 
management in general, which is related to all the employees and citizens and  to 
the function, goals and purposes of the public authority or utilities and is not a 
statement or declaration to complain from what is personally related to the public 
worker with regard to his relation with the administrative authority and his personal 
rights that are related to his post itself. Also, what has been published in the 
magazine by the appellant is not a priori among the matters that the Constitution 
and the law have prohibited broadcasting or dissemination from among the secrets 
of the State or public entities. A worker's mentioning his personal sufferance in his 
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work because of one of his superiors in the media, aiming at obtaining justice from 
whoever is capable of doing that or clarifying his position as a public figure and artist 
– as is the case for the appellant -- is not a disclosure to anyone of the secrets of his 
job, especially as his job is artistic and does not involve a military or economic secret, 
which means that it is not related to a secret by nature or according to instructions 
in this concern, particularly that the appellant is a musical artist and has the right 
and duty to reflect the reality of his position regarding his performance of his art in 
the service of the people and the reasons for not doing his effort and energy in this 
regard and the obstacles from which he complain and which prevent him from fully 
exerting his energy in his art and for the culture and pleasure of his compatriots. 
Accordingly, the appellant, Mr. ..... is legally innocent of the charge. 
 
Second Case: The rule of the Administrative Court issued in the hearing of 
6.11.2012 (Cessation of the decision to dismiss Al-Gomhoureya Newspaper's 
editor-in-chief) 

The Administrative Court ruled on 6.11.2012 the stay of execution and cancellation 
of the decision to dismiss the editor-in-chief of Al-Gomhoureya Newspaper issued by 
the Chairman of the Shura Council in his capacity as Chairman of the Supreme Press 
Council, which was issued after the newspaper published a news titled "A decision to 
prevent the Marshal and Annan from travelling within hours". In its rulings, the Court 
said that the appealed against decision has been issued by he who does not have the 
authority to issue it, including seizure of the authority appointed by the law and 
wasting all the procedures and discipline safeguards provisioned by the legislator to 
the journalists, since the Egyptian legal system has taken the freedom of the press to 
the widest horizons, and guaranteed it since it is the ultimate form of freedom of 
expression, and without it the freedom of expression loses its significance and 
becomes void of its contents. The freedom of expression should not be separated 
from the tools and means to exercise it, since the Egyptian legal system is aware that 
this freedom is capable of detecting the imbalances and deficiencies, by alerting, 
warning and assessing any curvature, and since it is the effective tool influencing the 
composition and enlightenment of public opinion, and a tributary of thought and 
culture for the individuals. The Court further explained that the legislature, while 
believing that freedom of the Press will not be guaranteed unless through the 
protection of those who made it, has surrounded Law no. 96 of 1996, on the 
organization of the press and discipline of the journalists, with an array of 
guarantees led by confining the discipline of journalists to the Journalists Union itself 
only, and drew the methods it should adopt if it deems that a journalist's attitude is 
far from the requirements of honor, honesty, truthfulness, and ethics and traditions 
of the job, in a way that requires accountability and punishment if this is found 
appropriate. 
 
Third Case: Ruling of the Administrative Court in Case No. 14636 for the 62nd 
judicial year -- Session of 17.11.2009 (Refusal of the lawsuit demanding the 
abolition of licensing Al-Mogaz Newspaper) 
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(a) Facts: 
The summary of this case is that the plaintiff has demanded the acceptance of his 
lawsuit, in form, and in summary, to stay the execution and abolish the passive 
decision to refrain from halting the activity and the closure of Al-Mogaz Press, 
Printing and Publishing Company and the confiscation of its money in favor of the 
State's property and the consequent effects, on the basis that the news of Al-Mogaz 
Newspaper included spreading lies, since it published news affecting the plaintiff in 
person and in his being, that inflicted serious damage to him. 

(b) Principle: 
"As noted from the aforementioned that the constitutional legislator has stressed 
the freedom of opinion and expression, whether in writing, photography, print, 
recording and other means of expression, as an original freedom without whose 
scope an open dialogue cannot take place, and was keen to complete this freedom 
with the freedom of the press, which was promoted to the ranks of public rights and 
freedoms, and ensured its protection and safeguarding against interference in its 
affairs by any limitation that would overtax its mission or disrupt its role in building 
the society and its development as one of the greatest sources that ensures the flow 
of information, news, ideas and conveying them to the broader sector of the public 
and through its role in criticizing the different aspects of political, economic and 
social life, thereby ensuring its freedom and the prohibition of censorship, warning 
or suspension by administrative means. The law was keen to emphasize the freedom 
to publish newspapers in Law No. 96 of 1996 organizing the press, thus repeating 
those principles and surrounding the press and its freedom of expression by a safety 
fence .. " 

The Court ruled for the non-acceptance of this lawsuit since it is filed by an 
unauthorized person. 
 
 
V- Exercise of freedom of opinion and expression in practice 
 
For a long time, Egypt suffered from a large gap between its obligations under the 
Constitution and its international obligations due to its accession to a number of 
conventions and international documents that ensured the freedom of information, 
opinion and expression, and the pledges of the successive political regimes since 
January 2011 to promote civil and political freedoms. This gap lasted between the 
legislations and the penalties depriving freedom, which amounted to the extent of 
arresting bloggers and activists on social networks. There was also a gap between 
modern communication technologies, whose applications varied via satellites and 
the international information network, and the unprecedented boom witnessed by 
smart phones and their link with the international information network, and the 
state's ability to bridge the gap between the legislation and the procedures 
governing the right to freedom of opinion and expression and the requirements 
imposed by the techniques of the modern era, to impose restrictions on sending text 
messages by mobile phone, or through internet sites, especially those related to 
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publishing news, without obtaining prior permission from both the Ministry of 
Information and the Supreme Press Council. 

The government's continued ownership of the media for the purposes of media 
guidance was coupled by the authorities' adoption of a package of restrictive 
measures during the year 2010 in the context of the preparations for the legislative 
elections held in late 2010, by halting the broadcast of (12) satellite channels 
temporarily and warning about (20) other space channels of shutting down, on 
charges of stirring sectarian sedition, incitement to hatred and promoting 
controversy and sorcery. Also, the broadcasting of some talk shows was stopped 
while claiming that the owner of the channels failed to pay channels broadcasting 
fees. The restriction on media freedoms reached its height by the issuance of a 
decision to obtain prior licenses for the use of mobile satellite broadcast units, to 
reduce the capacity of the media to cover the developments and the news as fast as 
required, which undermines the ability of the media to compete. Furthermore, there 
was a continued pursue and arrest of journalists and bloggers on charges related to 
opinion and publishing, where the total number of journalists referred to the courts 
between 2002 and 2009 reached (281) cases, including (148) cases in 2009 alone. 

Despite the positive change witnessed by freedom of opinion and expression during 
2011, especially in the few months that followed the revolution of 25 January which 
broke a lot of restrictions that limited the individuals' practice of their right to 
express their views freely, and despite the increasing influential role of social 
networks on the internet, and its development and doubling of the number of its 
users, after having contributed to the first spark of the revolution, and the 
establishment of a number of new satellite channels, newspapers and electronic 
media having an informative nature, the freedom of opinion and expression, like 
many of the freedoms and rights, have been adversely affected by the transition 
phase and the concomitant challenges and conflicts. 

Despite the succession of three governing systems to rule Egypt since the stepping 
down of the former president, Mubarak, violations of freedom of opinion and 
expression and its patterns continued, constituting an extension of the violations 
witnessed by Egypt over the past three decades. For, despite the Military Council's 
seeking, in the wake of its management of the country's affairs on 11 February 2011, 
to interact with the aspirations of the public opinion in the promotion of freedom of 
opinion and expression and media freedoms, and its adoption of a number of 
measures in order to emphasize this endeavor, it quickly retracted its promises in 
light of the challenges of the transitional period. The arrests of activists, bloggers and 
journalists on issues related to the expression of opinions were repeated. Some of 
them were referred to military trials, as shown by the models and patterns of 
violations listed below. 

The Military Council's interaction with some of the demands was characterized by 
passiveness and deceleration, which led to a number of conflicts reflected in the 
demand for the abolition of the Ministry of Information and the abolition of the 
subordination of the Radio and Television Union to the government, and the 
dismissal of some heads of institutions and sectors affiliated with the former regime. 
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There was a conflict between the Military Council and the Radio and Television 
Union for the dismissal of the Head of the News Sector. The conflict witnessed in Al-
Ahram Establishment also reflects another pattern of conflict witnessed by news 
organizations owned by the state in the era of the military rule. It ended with the 
dismissal of the symbols of the former regime who were at the head of the 
institution, as well as the overthrow of some leaders of the editorial as a result of the 
controversy on the editorial line of the main newspaper. 

A number of activists were arrested on the background of participation in the 
activities marking the second anniversary of the revolution, as well as on the strike of 
11 February in memory of the stepping down of the former president, on charges of 
disturbing public security. Journalists and correspondents of a number of satellite 
channels were subjected to arrest, detention and physical attacks on several 
occasions, and the Military Council pressured managements of channels to cancel 
talk shows or prevent broadcasters. 

In June 2012, the first presidential elections after the revolution were conducted. 
These elections brought the Freedom and Justice Party of the Muslim Brotherhood 
to power, through the assumption of the post of the president of Egypt by Dr. 
Mohammed Morsi, who recanted from his campaign promises in which he pledged 
to unleash freedoms and promote the freedom of opinion and expression and 
ensure the free functioning of the press and media. The observers considered 
Morsi's winning the presidential seat a dedication of a new era of restrictions on 
media and press freedoms and a seizure of the rights and aspirations of the Egyptian 
people, who acquired them by sacrificing the blood of its sons and youth. 

Despite the decision issued by former President Dr. Mohamed Morsi after taking 
office, to amend Article (41) of Law no. (96) of 1996 concerning the regulation of the 
press, by virtue of which provisional detention in publication cases was canceled, the 
adoption of the Constitution on 22 December 2012 has been a decline through the 
criticism, violations and irregularities that marred the referendum on the one hand, 
and the defects that marred its provisions, including provisions for public freedoms, 
on the other hand. The Constitution did not abolish the penalty of imprisonment in 
publication cases. It imposed many restrictions on religious freedoms, and the right 
of radio and television broadcasting. 

During the transitional period, which did not end yet, the media treatment that 
promotes enticing against the political and social forces prevailed. Some channels 
were involved in a sectarian speech, and professionalism and impartiality were 
absent in the coverage of events. On top of these patterns was the media treatment 
of the, "Maspero" incident on 9 October 2011, starting with the media discourse of 
the Nile News Channel's emphasis that all persons involved in the demonstration are 
"Christian" citizens, and ignoring the existence of Muslims among its ranks, and 
ending at the instigation of citizens, and in a flagrant way, to head to Maspero to 
protect the Egyptian army, which almost led to igniting a real civil war in the country. 

Some "religious" channels were involved in inciting sectarian strife and describing 
the opponents of the regime of the deposed president Mohammad Morsi and the 



 
 
 

Arab Organization for Human Rights  
 

53 
 

Muslim Brotherhood as disbelievers, which spawned new phenomena in the 
Egyptian society resulting in the increasing incidents of religious extremism against 
the Christian and Shiite citizens. Unfortunately, the regime of the deposed President 
did not condemn these crimes and did not take measures that would reduce its 
aggravation, and even contributed to the incitement. 

There was an increase in the summoning and arrest of journalists, media 
professionals, activists and bloggers during the administration of the country by the 
Military Council, and during the reign of former President Dr. Mohamed Morsi. Some 
were also tried before the military courts on issues related to criticizing the Military 
Council. The security forces were also involved in the attack on some peaceful 
demonstrations and confronted them with excessive force in an unjustified manner 
in some cases, which led to the death of hundreds and injury of thousands, as was 
the case in dispersing the sit-ins of Abbasseya and the perimeter of the Ministry of 
Defense on 4 May 2012, which demanded an end to military rule. 

The Muslim Brotherhood was also involved in mobilizing its supporters to attack the 
demonstrations and sit-ins organized by the opponents of Dr. Morsi, especially in the 
wake of the issuance of the Constitutional Declaration by the former president on 21 
November 2012, which reinforced all his decisions against appeal, as was the case in 
the events of Etehadeya I in December 2012 and Etehadeya II in February 2013. 

The unprecedented public congestion witnessed by the country led to the falling 
down of many journalists. The Journalists Protection Committee documented the 
killing of ten journalists since 25 January 2011, including (7) journalists who were 
killed since 3 July 2013. Some journalists were deliberately targeted and killed. That 
stage established a negative phenomenon that dominated the Egyptian scene and 
which represented a violation of freedom of opinion and expression by the 
community itself. There was an increasing number of lawsuits filed by citizens and 
lawyers belonging to the Islamic political forces against some public figures on the 
back of their statements, on top of which was the lawsuit brought against the 
Christian businessman "Naguib Sawiris" and of which the misdemeanors court 
acquitted him, as well as the lawsuit brought against the actor "Adel Emam" who 
was sentenced to three months imprisonment prior to the appeal against this 
verdict. 

The Egyptian President and Chief Justice of the Constitutional Court, Judge "Adly 
Mansour" took over the presidency temporarily under the statement issued by the 
Egyptian Armed Forces in July 2013 to oust the president, Mohammad Morsi, in 
response to popular demands. He took several measures including the shutting 
down of a number of channels of the Freedom and Justice Party and the channels of 
religious orientation in support of the Muslim Brotherhood, as well as the channels 
belonging to the Palestinian Hamas movement, and others belonging to countries 
such as Qatar and Turkey. The prosecution and arrest of journalists, activists and 
bloggers continued and some of them faced military trials. A number of foreign 
journalists were also arrested. Some of whom were released, while others are still 
under trial. 
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Attacks on journalists continued during their coverage of the protests and activities 
organized by supporters of the Muslim Brotherhood, which are usually armed 
demonstrations, which led to the killing of (7) journalists since 3 July 2013 and up to 
the moment of writing this report. The authorities also arrested a number of non-
Egyptian journalists and photographers. 

Among the closed channels were Egypt-25 which belonged to the Freedom and 
Justice party, in addition to Al-Hafez, Al-Nass and Al-Rahma channels which are 
Islamic-orientated and supportive of the deposed President. On 5 September 2013, 
Ahrar-25 channel was closed, following its launching in July in reply to the closure of 
the channel Egypt-25. On 28 August, the Ministers of Investment, Communications 
and Information Technology, and Media also added Al-Jazeerah Mubasher Egypt 
channel to the list of banned channels in Egypt. It was closed on 5 September. 

The following section reviews the most prominent violations of freedom of opinion 
and expression, which Egypt has witnessed since 25 January 2011 until the first 
quarter of this year:- 
 
1. Models for the violation of the right to life 
According to the Journalists Protection Committee, the death toll of journalists 
reached (10), who were killed while doing their job in the follow-up and coverage of 
the events that took place in the country since the beginning of the revolution of 25 
January 2011, including six journalists who were killed in 2013, while the first quarter 
of the current year witnessed the killing of one female journalist. 

Ahmed Mohammad Mahmoud Bakhit, the journalist in Al-Ahram Establishment was 
the first fatality among journalists since the revolution, where he died on 5 February 
2011 at a hospital in Cairo due to a sniper's bullet that hit him while he was 
capturing images of the clashes and demonstrations from his home's balcony near 
Tahrir Square. Also, the journalist at Al-Fagr Newspaper, Al-Husseini Abou-Deif was 
targeted and killed by a sniper on 6 December 2012 while he was covering the 
events of Ettehadeya I.  A cameraman of the Freedom and Justice Newspaper, 
Ahmed Assem Al-Senoussi was killed during coverage of the events in the perimeter 
of the Republican Guard House on 8 July 2013. The director of Al-Ahram 
Newspaper's Office, Tamer Abdel-Raouf, was killed on 19 August 2013, while passing 
one of the Armed Forces' checkpoints at the entrance of the city of Damanhur after 
the curfew was enforced. A statement by the military spokesman claimed that 
Abdel-Raouf did not respect the demands of the checkpoint's staff who asked him to 
stop, which prompted them to fire on them. The killing of the female journalist at Al-
Dostour Newspaper, Mayada Ashraf, on 28 March 2014 while covering clashes 
between security forces and a rally by the supporters of the Legitimacy Support 
Alliance in Ain Shams district was the first case of journalists killed during the current 
year. 
 
2. Models of physical abuse and arbitrary detention 
On 2 January 2012, the security services arrested activists of "6 April Youth 
Movement", namely Sherif Mohammad Mohammad Abdel-Muttaleb, Mahmoud 
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Zakareyaa Mohammad, Mahmoud Hossam Eid and Hassan Hafez Kamel, on charges 
of hanging posters criticizing the Military Council, and calling upon the citizens to 
participate in demonstrations to celebrate the first anniversary of the revolution. 
The public prosecutor charged them of posting propaganda offensive to the 
country's reputation and the disturbance of public security. The general prosecutor 
released them after the end of the investigations. On 11 February, the labor 
movement leader and member of the Revolutionary Socialists Movement, Kamal Al-
Fayoumi, was arrested for his calling to participate in the general strike until the 
achievement of the demands of the revolution and the handover of power to an 
elected civilian government. On the same day, an Australian journalist, a U.S. student 
and their translator were arrested in the city of Al-Mahalla. Al-Mahalla prosecutor 
charged them of inciting civil disobedience. An unannounced sovereign body then 
became in charge of the case's file. They were all released later. 

On 4 May 2012, the Military Police arrested some of the journalists working in Al-
Watan newspaper during their follow-up on the events of Abbasseya Square. They 
reported that they were subjected to physical attack. The head of Bandar Shebin El-
Kom bureau of investigation arrested Al-Badil newspaper's reporter in Menoufeya, 
Ashour Abou-Salem, on 13 March 2013 and smashed his mobile phone and camera 
with which he took images of the security forces' assault on groups of Al-Ahli Ultras 
in front of Menoufeya court complex, following the court's ruling to reject the writ 
submitted on the ruling to imprison the Ultras member, Mohammad Gamal Helal. 
Also, Al-Badil reporter, Youssef Shaaban, and a number of other protesters were 
arrested on 29 March 2013, while they were in front of Al-Raml police station in 
Alexandria to cover the security forces' attacks on the lawyers who volunteered to 
defend the activists detained within the police station. 

On 18 August 2013, the security forces arrested five of the workers of Al-Islam Al-
Yome website after raiding the administrative headquarters of the site, on charges of 
broadcasting false news and stirring public opinion. They were kept in custody 
pending investigations. Also, the correspondent of "Yaqeen" network, Mohammad 
Al-Gabbas, was arrested on 6 October 2013 while covering the clashes between the 
Brotherhood demonstrators and the security forces in Dokki. He was severely beaten 
by the citizens, using chains. He was taken to Dokki police department, and was 
released later. The authorities arrested 15 male and female journalists on 26 
November 2013 against the backdrop of the events of the Shura Council. 

A number of foreign journalists were also arrested and detained. On 9 April 2013, 
the security forces detained the Dutch journalist, Reina Ntgas, while she was in Al-
Rehab City in Cairo, conducting interviews in the context of preparation for a news 
report on unemployment in Egypt. The Turkish journalist and reporter of the Turkish 
Radio and Television Authority, Metin Turan, was also arrested on 16 August 2013 
and was released on 9 December 2013. On 24 November 2013, the American 
photographer of The Daily News Egypt, Aaron T. Rose, was arrested while covering a 
demonstration in front of the headquarters of Al-Azhar University, and was released 
the next morning. 
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With regard to physical attacks, a number of journalists were subjected to physical 
attacks on 8 March 2013, during their coverage of the events of "Simon Bolivar" 
Square, including journalist at Al-Badil newspaper, Mohammad Saad, who stated in 
his testimony that he was subjected to attack and severe beatings and that his 
camera was smashed by the security forces, as well as the theft of his wallet and his 
mobile phone. He also said that he was dragged until the deportations vehicle in 
which he was detained for six hours. The efforts of the newspaper succeeded in 
releasing him. Up to 15 journalists were attacked and beaten on 19 April 2013 in 
Cairo and Alexandria by supporters of the Muslim Brotherhood in what is known as 
the "Friday of the purge of the judiciary ". While covering clashes in front of the 
Supreme Court between supporters and opposers of the Brotherhood system, On TV 
channel reporter, Mohammad Al-Kholi, was subjected to severe beatings, as well as 
smashing his camera after having recorded the dragging of one of the opposers. On 
10 July 2012, a group of young Muslim Brotherhood attacked the lawyer and rights 
activist, Negad Al-Borei, during their demonstration in front of the State Council in 
support of the deposed president's decisions to reinstate the dissolved Parliament. 

Journalist at Al-Yome Al-Sabe' newspaper, Aya Hassan, and her colleague, journalist 
at Veto newspaper, Mohammad Momtaz, were assaulted by Brotherhood 
demonstrators during their coverage of a march by supporters of the deposed 
president. Momtaz's camera was confiscated, and he was attacked and taken to Al-
Nahda Square, where he was tortured in one of the tents and forced to undress. He 
was released after three hours. On 23 August 2013, the crew of Al-Mehwar space 
channel was kidnapped by members of the Muslim Brotherhood and were forced to 
make a media coverage in favor of the Brotherhood. Bargain was made for their 
release for a ransom. 

A group of students from Al-Azhar University attacked photographer at Al-Masry Al-
Yome newspaper, Hossam Fadl, on 21 October 2013, while he was covering one of 
their demonstrations. They inflicted injuries to his head and smashed his camera. 
Many media crew and journalists were also exposed to repeated attacks while 
covering the trial sessions of the deposed president. On 7 July 2013, correspondent 
of "Plus One" channel, Peleg Igmen, was assaulted in Tahrir Square by 
demonstrators who opposed the deposed president after he described overthrowing 
Morsi as a coup and denied that it was a popular revolution. 
 
3. Models for judicial follow-ups 
On 30 November 2013, the Military Court in Cairo sentenced journalist at Al-Watan 
newspaper, Hatem Aboul-Nour, to one-year prison. The accused was arrested on 25 
August 2013 and was charged with impersonating a soldier during phone dialogues 
to obtain information while preparing some press investigations. The Military Court 
in Ismailia sentenced journalist, Mohammad Sabri, on 3 November 2013, after his 
arrest in January 2013 while he was capturing images of the military area in Rafah, 
northern Sinai, during the preparation of press investigations concerning the Armed 
Forces' decision to ban the sale and purchase of land on the border region. On 5 
October 2013, the same court sentenced journalist, Ahmad Abou-Draa', to six 
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months prison, with stay of execution, for writing several articles on the movements 
of the army in the Sinai region. He had been arrested in the city of Arish on 4 
September 2013. In February 2014, the trials of the journalists in Rasd news 
network, Amr Al-Qazzaz and Islam Al-Homsi, started. They were presented before a 
military court on charges of disclosing confidential information and insulting the 
former Defense Minister Field Marshal Al-Sisi. The judge refused the attendance of 
the defendants' lawyer in the first hearing. 

On 20 January 2014, the public prosecutor made a decision to refer (20) journalists 
of Al-Jazeerah network to the Criminal Court on charges of spreading false 
information, including (16) Egyptian journalists who were accused of belonging to a 
terrorist organization, weakening the prestige of the state and disturbing public 
order. The four foreigners who were British-, Australian- and Dutch-nationals were 
accused of cooperating with their Egyptian colleagues by supplying them with 
money, equipment and information, and broadcasting false news and data at home 
and abroad with the aim of propagating to the public opinion abroad that Egypt is 
witnessing a civil war. 

On 2 June 2013, Cairo Misdemeanor Court sentenced blogger and political activist, 
Ahmed Doma, to three years prison. Doma was arrested in May, after leading a 
demonstration in front of the Guidance Office in Mokattam district, which contained 
leaders of the Muslim Brotherhood, in the graffiti activity. The court charged him of 
insulting and defamation the President and disturbing public order. He was released 
following 30 June 2013, but was re-arrested and referred to trial. On 22 December 
2013, Abdeen Misdemeanor Court sentenced him to three-year prison, with 
enforcement, together with the founders of the 6 April Movement, Ahmed Maher 
and activist Mohamed Adel. Each was also sentenced to a fine of LE 50,000, and 
placing under surveillance for three years once they will be released from prison. 
They were accused of beating police officers who were charged to secure Abdeen 
Court, and injuring seven of them, in addition to organizing an unauthorized 
demonstration in front of Abdeen Court and resistance to the authorities. 

The Misdemeanor Court in Al-Marg sentenced, on 12 December 2013, blogger Albert 
Saber Ayyad to three year prison, with enforcement, and an LE 1,000 fine on charges 
of contempt of religion and publishing materials intended to stir up religious discord 
on the internet. On 27 September 2012, Tama Misdemeanor Appeal Court 
sentenced the teacher, Bishoy Kamil Kamel, to six-year prison, with enforcement, on 
charges of contempt of religion, insulting the Prophet and the deposed president on 
his page of the social networking site, "Facebook". 

On 24 April 2014, Al-Haram Misdemeanor Court upheld the in absentia three- month 
prison sentence against the actor "Adel Emam", after a lawyer had held a lawsuit 
against him accusing him of contempt of the Islamic religion. In March 2012, Boulaq 
Aboul-Ela Court acquitted the Christian businessman Naguib Sawiris of the charge of 
contempt of religions. 
 
4. Models for the control of newspapers, raiding and shutting down satellite 
channels and banning programs 



 
 
 

Arab Organization for Human Rights  
 

58 
 

The Supreme Council of the Armed Forces pressured the managements of satellite 
channels in order to cancel some of the talk shows or prevent broadcasters from 
appearing. The management of Al-Tahrir channel prevented media professional, 
Dina Abdel-Rahman, on 11 February 2012 from presenting her daily program "Al-
Yome", and the program was halted abruptly. The management of "Modern 
Horreya" cut off the transmission of the program of media professional, Moataz 
Matar, titled "Mahatet Masr" on 21 February 2012 because of his highlight of the 
work of the State Security Investigation Authority. The journalist, Abla Al-Roweini, 
was prevented from writing her daily column in the national newspaper, Al-Akhbar, 
by mid- October 2012 , through a decision of the editor-in-chief, after publishing an 
article dealing with the dominance of the Muslim Brotherhood and the Shura Council 
on national newspapers. An article by the journalist, Ahmad Taha Al-Naqr was 
banned on 26 November, for his criticism of the recent Constitutional Declaration 
and his description of the President's reinforcing of his decision as "disastrous". On 
28 November 2012 an article titled "On My Responsibility" by journalist and 
managing editor of Al-Ahram newspaper was banned, as he criticized the 
Constitutional Proclamation in this article. 

A court decision was issued on 9 August 2012 to stop the broadcast of Al-Phara'een 
channel, which is owned by Tawfiq Okasha, for a month. A warning to shut down the 
channel was issued should the excesses continue. The team of "Naharak Saeed" 
program, which is aired by Nile Live, was subjected to administrative investigation on 
18 September 2012 due to their hosting the editor-in-chief of Al-Karama newspaper, 
Emad Al-Saber, who strongly criticized the government's policies and the 
Renaissance Project. The Nile Sat Company, on 16 November 2012, separated the 
cable of Dream channel, in violation of Act no. 13 of 1979, because Dream channel 
broadcasted from outside the Media Production City. 
 
5. Other violations 
On 28 February, Hazem Salah Abou-Ismail and his supporters demonstrated in front 
of the Media Production City, which contains the majority of the private satellite 
channels, to condemn the directives of the channels and satellite programs dealing 
with the public affairs and criticizing the deposed president's policies and the Muslim 
Brotherhood. Some of these demonstrations developed and reached imposing a 
siege on the entry and exit of some program presenters and guests of satellite 
channels who opposed the government and refused the Constitutional Declaration 
and the consultations of the Constituent Assembly to draw up the Constitution and 
referendum on it. The sitters committed a number of violations against media 
professionals and journalists. 

On 10 October 2012, Hazemoun Group issued a statement that included a threat to 
86 Egyptian and Arab satellite channels holding licenses from the government and 
working in the Media Production City. They warned them of forced closure in three 
days, and the destruction of equipment and premises and attack on workers and 
media professionals if the editorial policies of the channels are not changed, in the 
complete absence of and non-interference by the State. 
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The administration of Al-Shabab channel made a decision to arbitrarily discharge 
Andrew Onsi Shokri, who had worked at the channel since 2010, because of his 
Christian religion, and informed him during a meeting that was held on the same day 
that the channel will have an Islamic orientation and that he has to work somewhere 
else. 

On 23 June 2013 in Zawyet Abou-Mosallam in Al-Nomross center, Giza governorate, 
which is 30 kilometers south of the capital Cairo, hundreds of inhabitants of the 
village gathered, and surrounded and assaulted the home of a Shiite after they 
learned the presence of the 66-year-old Shiite leader Hassan Shehata inside, along 
with others. They brought huge hammers and tore down part of the house's wall, 
and drove the Shiites out of it, one by one, and beat them with sharp objects and 
sticks, in a despicable way. They drag them on the ground, resulting in the killing of 
the Shiite leader and three others, as well as seriously injuring five people. The 
horrific incident occurred one week after a conference was held by former President 
Mohammad Morsi, with a group of his supporters, during which some of them 
instigated the Shiites in his presence, and described them as "the profane". This 
incident prompted the families of the victims to hold Morsi personally responsible 
for the deaths of the victims. The villagers said they hated the victims only because 
they embraced ideas and opinions contained in Shiism. 

Despite the importance of the constitutional protection of freedom of opinion and 
expression, the social pressures represent a serious obstacle to the exercise of this 
freedom. An individual who expresses an opinion contrary to the opinion of a group 
or class of persons may face contempt and scorn by this group or class, and may face 
a violent backlash for expressing his opinions. That is indeed what happened in 
Egypt. The Brotherhood supporters severely beat a number of opponents of the 
deposed President Mohammad Morsi, and charged them with blasphemy, atheism 
and fighting Islam. Moreover, on 5 December 2012, about 3,000 people from the 
Muslim Brotherhood broke up the peaceful sit-in in front of Etehadeya Palace which 
was organized by opposition groups to protest against the so-called Constitutional 
Proclamation that was issued by the deposed President on 22 November 2012, 
which reinforced his decisions and the laws he issues against judicial control. It 
resulted in the deaths of three protesters and the serious injury of 52 others. On the 
other hand, there was an attack on a group of people belonging to the Brotherhood 
during their demonstrations condemning the ousting of their president by his 
opponent. 
 
 
VI- Gaps and Challenges 
 
1. The widening gap between constitutional principles and legislation: Over the 

past years, experience gained through practice highlighted that the successive 
Egyptian constitutions have failed to ensure the right to freedom of opinion and 
expression for the citizen, due to the absence of the necessary legislation to 
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render the constitutional principles effective, in a way that enchains the 
executive authority. 

2. Growing mechanisms of government control over the media: Political control 
of the public media, to become tools for expression of the System; misuse of 
government propaganda; the continued of ownership of the media by political 
parties and political leaders, as well as a noticeable increase in lawsuits on 
political grounds against independent media. 

3. Violence against journalists: Violence against journalists still represents a direct 
and serious threat, in addition to the political motives being behind all cases of 
killing journalists during the past three years. 

4. Restrictions on the right to information especially that Egypt has not yet made 
a law that regulates the right to information and access to it, a matter that is 
associated with the lack of openness and transparency. 

5. The State's expansion to withhold information and the documents relating to 
the country's national security, in a way that limits the ability of individuals to 
access information and hinders the practical application of the right to freedom 
of opinion and expression. 

6. State control over the personal lives of individuals and the violation of the 
right to privacy using methods to track and intercept the individuals' 
communications, while claiming to maintain strong security. Information 
relevant to the activities of individuals through various means of communication 
has become an important source to access old information, and keep track of 
anticipated information and events by monitoring and analyzing personal data 
and privacy settings for individuals. 

7. Lack of controls governing the disclosure of personal data of individuals by the 
public authorities, as well as the limits and scope of use by the authorities of this 
data in investigations related to national security. The seriousness of the matter 
is doubled by the absence of a clear and precise definition of the concept of 
national security in the Constitution and legislation. 

8. Absence of judicial oversight: This is another challenge facing the right to 
privacy and the right to freedom of opinion and expression, as the access to data 
and information is mostly without an injunction. 

9. Censorship on social media is another challenge facing the realization of the 
right to freedom of opinion and expression, in the form of monitoring the 
activities carried out by users on the networks, blogs and social networking sites, 
and accessing the passwords of the users on some networking sites such as 
"Twitter" and "Facebook". By means of the observed information or by hacking 
accounts, a map of the connections, relationships, views and gatherings can be 
drawn. The providers of internet services and telecommunications services are 
also required to collect and store the contents of communications and 
information on the activities of network users periodically and continuously. 
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10. The spread of extremist religious discourse and hate speech. 
 
 
VII- Models of Best Practices 
 
The freedom to access to information and deal in it, in practice, requires the 
existence of the necessary legal frameworks, in addition to the application of the 
regulatory and procedural mechanisms that promote openness and transparency in 
government departments and institutions, as a means to overcome the bureaucracy 
and in the provision of information. The following are the best relevant practices:- 

The archives and records are one of the conditions that must be available to provide 
access to information in any institution. For example, Sweden allows records to the 
public, where this system is used there not only as a basis to prevent the 
Administration from keeping records of all official documents, but also to make it 
available to the public under the press law. 

Bulgaria commits all ministries to submit an annual report to the Bulgarian Cabinet 
on the number of requests for information received and dealt with, and the type of 
individuals or entities that submitted applications. Under those reports, the Cabinet 
presents statistics for the required information in its annual reports, and these 
reports are available to all. 

Denmark allows access to electronic files for patients. This system allows the 
hospitals to share the public in information in a much faster and less time consuming 
way. Benefitting from this kind of files has been tested in Denmark in the children's 
section in "Hvidovr" hospital in order to reduce the time used to answer questions of 
patients' relatives, while providing them with a code with which they can access to 
the files of their children directly via the internet. This system has increased the level 
of satisfaction and dialogue with parents, and later expanded to include the whole 
country and all patients. 

The local government centers in South Korea launched a portal on the Internet to 
combat corruption through a system called "OPEN", which is an acronym for 
"improvement of civil applications procedures online to improve transparency in 
public procurement processes". The internet portal publishes a variety of 
information on services, licenses and permits issued by the local government. The 
applicant can track the status of his application on the website. This system was set 
up to reduce chances of corruption factors, such as the personal relationships 
between purchase officers and staff of private companies. (At the ninth International 
Conference on Anti-Corruption held by the World Bank in South Africa in 1999, this 
system was considered a good experience in terms of using public awareness to fight 
corruption). 

The central government in Denmark hosts the database of the key numbers for the 
local government, since the Ministries of Health and Interior publish large numbers 
of key numbers for each local government center, annually, in the form of paper and 
electronic database reports. The main challenge for this kind of information which 
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includes the population number, employment and unemployment rates, income, 
expenditure and services is to ensure that the information is comparable and that 
informing is made according to the guidelines themselves. 

The government of Niger followed an automatic alert to the people, where a team of 
ministers and senior officials alert the residents to travel around the country and 
gather comments from administrative leaders, traditional and religious leaders and 
civil society leaders. This system has been used in 2003 to raise public awareness and 
let the citizens participate in the national strategy to prevent conflicts before the 
adoption of a document in this regard. 

The Senate of the Czech Republic approved in 2002 a law that expands the right of 
access to confidential files of the former communist secret police in the framework 
of the actions taken by the Czech Republic to face the legacy of abuse and past 
mistakes. According to this law, the Czech citizens can have access to their own files 
since 1996, but not the files of others. The new legislation excludes files of foreign 
nationals only and files that may contain information that would expose national 
security or the lives of other people to risk. The law set up a new institution "to 
document the era of the totalitarian regime to supervise access to the files and to 
ensure the transparency of the process". 

Uganda adopted, since 1999, the funding incentive mechanism to encourage the 
provision of information to the inhabitants in the context of the "National Local 
Government Development Program", which provides grants to local authorities for 
the development of infrastructure, where the local authorities, in order to obtain 
financial grants, should comply with the minimum requirements agreed between the 
Ministry of local Government and the Association of local Governments of Uganda. 
This mechanism has made achievements in the field of communication and 
accountability wherein the local authorities should make information easily available 
to residents by sending information by mail, and the approved projects, and should 
provide the annual final account to the General Auditor and make them available 
along with quarterly accounting data. 

The Supreme Court in Venezuela adopted measures to improve the openness and 
facilitate access to the decisions of the court. Among the adopted measures was the 
involvement of non-governmental organizations in the workshops of the legal staff 
working in the courts, as well as improving the quality and quantity of information 
released by the courts, and making them available on the website. The measures 
also included providing internet service to the parties of the lawsuits to enable them 
to access to information on their lawsuit files automatically. 

The Supreme Court in Venezuela also took measures to raise the level of 
transparency of the judicial process by establishing a database on the internet for 
legal precedents that are the core of the courts' work. However, a few states allow 
partial access to such files, while the majority of states prevent that completely. 
 
 

***** 


